
StJM1ARY OF PANCHO SANTA
MARGARI TA DOCUMENTS

The purpose of this summary is to briefly summarize
the master development plan (the “Master Plan”) of Rancho
Santa Margarita Joint Venture, a California General
Partnership (the “Master Developer”) of the master planned
community known as Rancho Santa Margarita and the atypical
provisions of the Articles of Incorporation, Bylaws and
Declaration of Covenants, Conditions and Restrictions (the
“Management Documents”) for SAMLARC.

MASTER PLANNED COMMUNITY

It is contemplated that the master planned community
shall consist of approximately 5,000 acres which will be
developed as commercial, office and industrial complexes,
parks, schools, churches, trails, landscaped areas, lakes and
open space, as well as from 16,000 to 20,000 residential
attached and detached dwellings and apartment units. The
Management Documents provide for the management and control
of the residential dwellings and apartment units and for the
management, repair and maintenance of certain recreation
facilities, lakes, trails and landscaped and open space areas
within the master planned community by SAMLARC. It is further
contemplated that although the nonresidential property will
not be subject to such Management Documents, a nonprofit
mutual benefit corporation for the management of any such
nonresidential property may also manage, repair and maintain
some of the trails and landscaped and open areas within the
master planned community or the owners of such property may,
by separate agreements, be required to contribute toward costs
and expenses of SANLARC to the extent such costs and expenses
benefit their property or the entire master planned community.

Different portions of the property covered by the
Management Documents may also be subject to similar management
documents which will provide for management and control of
such property by other nonprofit mutual benefit corporations
(the “Subordinate Maintenance Corporations”). All such
management documents shall be subordinate to the SAMLARC
Management Documents and in the event of any conflict, the
SAMLARC Management Documents will prevail.
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SAMLARC MEMBERSHIP

All owners of lots or condominiums covered by the
Management Documents (“Owners”) shall be members of SA11LARC,
including any persons or entities (hereinafter “Participating
Builders”) who have acquired from the Master Developer a
portion of such property for the purpose of improving it in
accordance with the Master Plan. The Master Developer and
the Participating Builders are alsc Declarants under the
Declaration of Covenants, Conditions and Restrictions
described above (the “Master Declaration”) and have the rights
and obligations specifically enumerated in the Master
Declaration.

DELEGATES AND DELEGATE DISTRICTS

Because the voting power of the membership of SAMLARC
may ultimately reach 20,000 votes, it is not practical to
provide for SAMLARC meetings that would require not less than
5,000 votes to constitute a quorum. The Management Documents
provide for Delegates to represent members at all SAMLARC
meetings.

Any property covered by the management documents of
a Subordinate Maintenance Corporation shall constitute a
Delegate District. The president of a Subordinate
Maintenance Corporation shall be the Delegate to attend and
cast the votes of all of its members other than Declarants.
In those portions of the property covered by the Management
Documents where there is no Subordinate Maintenance
Corporation, Declarant shall establish the Delegate Districts
in the document by which such property is annexed to the
Management Documents. The members within such Delegate
District shall have the ability to elect their Delegate. The
SAMLARC Board of Directors has the power to appoint a Delegate
to represent such Delegate District in the absence of any
such election or to serve until any such Delegate is duly
elected by such membership.

Declarants shall have the right to elect one Delegate
to attend SAMLARC meetings and cast the votes of the
Declarants.

Any Delegate shall have the power to delegate to any
other person and/or committees any of the duties and powers
of a Delegate.

Although SAMLARC has the power to undertake any
services for the benefit of any Delegate District, it has the
duty and obligation to pay the expense of delivering notices
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and conducting meetings in those Delegate Districts in which
the Owners are not members of a Subordinate Maintenance
Corporation. The expense of providing any such services for
the benefit of any of the Delegate Districtsshall be charged
as a Special Assessment against the Owners within the
Delegate District receiving such services.

MEMBERSHIP VOTING RIGHTS

Until converted to Class A membership, Declarants
are Class B members and Owners of apartment lots are Class C
members. Class A members shall be all Owners with the
exception of the Declarants and the Owners of apartment lots
until the Class B membership and the Class C membership have
been converted to Class A membership, after which time all
Owners shall be Class A members. The Class B membership and
the Class C membership terminate and are converted to Class A
membership upon the happening of certain events, all as more
particularly described in the Master Declaration.

All Class A members, other than members who are
Owners of apartment lots, shall be entitled to cast one vote

• for each lot or condominium owned. An Owner of an apartment
lot shall be entitled to cast one vote for each apartment
unit owned. Class B members shall be entitled to cast three
votes for each lot or condominium owned. Many actions of
SANLARC require the vote or written assent of each class of
membership.

VOTING PROCEDURES

The SAMLARC Board of Directors has an obligation to
adopt voting rules and procedures to be followed by all
Delegate Districts to insure fair elections and uniformity
and consistency between the Delegate Districts in voting on
SAMLARC matters. All nominations for director shall be made
by the Election Committee established by the Board of
Directors and may also be made by petition signed within six
months preceding the next time directors will be elected by
members representing (i) two percent of the voting power of
SAMLARC as long as the total voting power of SAMLRC is less
than 5,000 votes, or (ii) one-twentieth of one percent of the
total voting power of SAMLRC, but not less than one hundred
votes, when the total voting power totals 5,000 or more votes.
Notices of all SANLA.RC meetings will be delivered to all
members within the time limitations established by the Manage-

ment

Documents and Members within all Delegate Districts shall
be given the opportunity to execute proxies, cast written
ballots or approve or disapprove any actions in accordance(L. with the procedures for voting adopted by the Board.
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The Delegate, or representative of the Delegate,

attending the SANLARC meeting shall be entitled to cast the
total voting power of the members other than Declarants in
his Delegate District for the purpose of establishing a
quorum. However, on actions requiring votes “for” and
“against” any actions, each Delegate of a Delegate District
shall cast the actual number of votE:s as the members other
than Declarant in such Delegate District voted “for” and
“against” such actions.

The Delegate elected by the Declarants shall cast
the actual votes of the Declarant.

BOARD OF DIRECTORS

The Board of Directors shall consist of five
directors until the annual meeting at which the Declarant
ceases to have the ability to elect the majority of the
directors at which time the Board shall consist of seven
directors. At the first annual meeting of SANLARC, of the
directors who are elected, the two candidates receiving the
lowest number of votes shall be elected to serve two (2) year
terms and the remaining directors shall be elected to serve
three (3) year terms. At the SANLARC meeting at which two
additional directors are elected to increase the number of
directors to seven, of all of the directors who are elected,
the director receiving the lowest number of votes shall be
elected to serve a one year term and the remaining directors
elected at such meeting shall serve two year terms. Upon the
expiration of all such terms, all successor directors shall
be elected for two year terms at alternate annual meetings of
SAMLARC.

The members other than the Declarants shall be
entitled to elect not less than forty percent of the total
number of directors. The Declarants shall be entitled to
elect not less than fifty-one percent of the total number of
directors as long as Declarant has the obligation to subsidize
not less than twenty percent of the total annual expenses
which right shall expire five years after the first
conveyance of a lot or condominium subject to a Subdivision
Public Report issued by the California Department of Real
Estate (the “DRE”). The Declarants shall be entitled to
elect not less than forty percent of the directors thereafter
as long as Declarant has the obligation to subsidize not less
than $10,000 of the annual expenses which right shall expire
ten years after the first such conveyance.
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TRAIL AND LANDSCAPE SYSTEM

The Trail arid Landscape System will be comprised of
walkways, sidewalks, bikelanes and equestrian trails within
the master planned community designed to connect public
facilities and services, commercial properties, residential
areas, churchs, schools, parks and open spaces. All owners
of property within the master planned community shall have
the use and enjoyment of the entir3 Trail and Landscape
System within the master planned community but the exact
location of the Trail and Landscape System shall be fixed
with particularity in the course of the development and
construction of the master planned community. The Trail and
Landscape System is generally depicted on an exhibit attached
to the Master Declaration. ‘Trail” as defined in the Master
Declaration describes with particularity the portion of the
Trail and Landscape System maintained and managed by SAMLARC
that is within or adjacent to the property covered by the
SAMLARC Management Documents.

PARK AND SCHOOL EASEMENT

The SANLARC Management Documents contemplate that
any school district acquiring school property adjacent to any
property owned by SAMLARC shall have the right to receive an
easement for limited use of such SAMLARC property for park
and school purposes.

ASSESSMENTS

Assessments levied against all Owners shall be fixed
at an equal amount for each Residence (defined to mean an
apartment unit or any lot or condominium sold to a member of
the public subject to the delivery of a Final Subdivision
Public Report issued by the DRE).

Declarant shall also have the ability to establish
Special Benefits Areas to identify particular portions of the
property covered by the Management Documents which will
receive special services paid for by SAMLARC not provided to
other owners. Special Benefits Assessments will be fixed at
an equal amount for each Residence in each such Special
Benefits Area.

ARCHITECTURAL CONTROL

All improvements made by Owners other than the
Master Developer or Participating Builder must comply with
the architectural control requirements contained in the
SAMLMC Dec1aration The Declarant has the right to appoint,
augment or replace all members of the Architectural Committee
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until one year after the date of the issuance of the first
Final Subdivision Public Report by the DRE and has the right
to appoint, augment or replace a majority of the members of
such committee until twelve years after the date of the
issuance of such Final Subdivision Public Report or until
ninety percent of the Residences within the master planned
community have been conveyed by the Declarant, whichever
occurs later. Thereafter, the right to appoint, augment or
replace all members of the Architectural Committee shall
automatically be transferred to the Board.

The Architectural Committee may delegate.all or any
portion of its plan review responsibilities to one or more
members of such Architectural Committee or to a person or
committee established for such purpose within the various
Delegate Districts.

In addition to obtaining the approval of the
Architectural Committee, the Subordinate Maintenance
Corporation of an Owner may also require approval by the
architectural committee of a Subordinate Maintenance
Corporation. In the event of any conflict between the
Architectural Standards of SANLARC and those of any
Subordinate Maintenance Corporation, the SAMLARC
Architectural Standards shall supercede such other
architectural standards to the extent of such conflict.

APARTMENT LOT OWNERSHIP

An apartment lot Owner may delegate its vote and
right of enjoyment in and to any of the recreational
facilities owned and/or controlled by SANLARC to its tenants.
Such Owner shall also have the right to subdivide an apartment
lot into two or more lots and/or convert a lot or lots into a
condominium project. The allocation of voting rights and
assessments shall be made in the manner prescribed in the
SAMLARC Declaration except that the Board of Directors may
determine that the assessments shall remain fixed for the
remainder of the fiscal year in which the subdivision and/or
the conversion to condominiums occurred.

6



~~ ~~------.----~---

. '_'_""'I'_ •• _"~'" _....,....." ....,,:..:".. ", .,' :~,..,.h........"~_.. ; ,._, "','''''11.<-' " .• D·,_'

AFTER RECORDING MAIL TO:

GibBon. Dunn & C~utcher

800 Newport Center Drive
Newport Beaeh. CA 92000

86-1629(8

RfCORDING REOUESTFO BY
RRST AMERICAN Till i: I' '. I (.

MCORDED IN OFFIC'I\i. RECORDs
Of on"NGE COIJ~j;y CAl/FORNIA

Attention: Dorothy Urbanec APR24 "66

(Space Above This Line For Recorder's Use)

AMENDED AND RESTATED
DECLARArION OF

COVENANTS. COlIDITIONS AND RESTRICTIONS

RANCHO SANTA MARGART~A

Table of Contents

Article

I

Section

1.01- Annexation Property
1.02- Apartment Lot
1.03- Apartment Lot Owner
1.04- Apartment Building
1.05- Apartment Unit
1.00- Architectural Committee
1.07- Articles and Bylaws
1. 08- ASSf~ssments

1.09- Benefitted Owner
1.10.. Board
1.11- Common Expenses
1.12- Community Property
1.13- Condominium and Condominium Owner
1.14- County
1.15- Covered Property
1.16- Declarant
1. 17- De legate
1.18- Delegate District
1.19- Development
1. 20- Dwelling
1. 21- Exhibit
l.:Z/"- Ft:u.~.LiCll ;'.yt:Ul':J.~b

1.23- Final SUbdivision Public Report
1.24- Improvement

8
8
8
8
8
B
8
9
9
9
9

10
10
10

-~

10
11
12
12
12
12
12
lZ
13
13

4/9/86
WPN: 061SV-0616V ( i )



B6-162928

1.25- Lot
1.26- Member
'.'-7- Mortqaq@ and Mortgagee
1.28- Owner
1.29- Participating Builder
1.30- Phase
1.31- Proportionate Share of Net Costs
1. 32- Residence
1. 33- SA.'lLARC
1.34- SAMLARC Management Documents
1.35- SM1LARC Rules
1.36- Special Benefits Area
1.37- Special Benefits Expenses
1.38- Subordinate Declaration
1.3~- Subo~d1nate Maintenance Corporation
1.40- Supplementary Declal:cll..LoU
1. 41- Trail
1.42- Trail and Landscape System
1. 43- Trail User

II RIGHTS OF OWNERSHIP AND EASEMENTS

2.01- Arnendrn~n~ to Eliminate Easements
2.02 ... Nature of Easements
2.03- Oil and Mineral Rights, hater Rights
2.04- Development Rights and Easements

Reserved to Declarant
2.05- Certain Easements for Owners
2.06- Certain Easements for SAMLARC
2.07- Support, ~ettlernent and Encroachment
2.08- Rights and Duties: Utilities and Cable

Television
2.09- Subordinate Maintenance Corporation Rights
2.10- Trail and Lanoscape Ea::.eI!".ents
2.11 .. Park and School Easement
2.12- Exclusive Use Areas
2.13- S~bordination

2.14- Delegation of. Ube
2.15- Waiver of Use

III DUTIES AND POWERS OF S&~LARC

3.01- General Duties and Powers
3.02- General Duties of SAMLARC
3.03- G~neral Powers of SAMLARC
~.U4- ~leage Ot Assesament Klgn~s

3.05- Power of Attorney
3.06- SAMLARC to Defend Certain Actions

Page

13
13
14
14
i5
15
15
15
16
16
16
16
16
17
17
17
Ji
17
18

-

19

19
19
19

20
21
22
22

23
24
24
25
25
26
26
27

28

28
28
29
3j.
32
32

3/16/86
WPN: 0615V-0616V (11 )



•.._---. -- - -------

86-162928
Section

IV SAMLARC MEMBERSHIP 33

4.01- Membership 33
4.02- Transfer 33
4.03- Plural Memberships 33

V MEMEEP.SHIP VOTI~0 RIGHTS 34

5.01- Voting Rights 34
5.02- Classes of Voting Membership 34
5.03- Voting Requirements for Special Act~onb 35
5.04- Special Voting Rights 36
5.05- Ap?roval of All Members 36
5.06- Establishment of Delegate Districts 36

VI ASSESSME~~S 37

6.01- Creation of the Lien and Personal
Obligation of Assessments 37

6.02- Purpose of Assessments 37
6.03- C~':.bl:; ':c~c·;i:;:j.on $.:;rvice l.... ssessments 37
6.04- C~pital Improvement Assessments 38
6.05- Reconstruction Assessments 38
6.06- Regular Assessments 36
6.07- Special Assessments 39
6.06- Special Benefits Assessr.tents 40
6.09- Maximum Asses~~ents 40
6.10- Notice and Quorum for Any Action

Au~horized Under Sectlon 5.09 41
6.11- Assessment Allocation 42
5.12- Costs and Charges Not Subject to Lien 42
6.13- Certificate of Payment 42
6.14- Exempt Property 43
6.15- Date of Commencement of Regular Assessments 43
6.16- Vesting of Voting Rights 44
6.17- No offsets 44
6.18- Homestead Waiver ~4

6.19- Reserves 44
6.20- Subordination of Assessment Liens 4S
6.21- Capitalization of SAMLARC 45
6.22- Collecticn of S~"LARC Assessments 46
6.23- Collection of Proportionate Share of Net Costa 46

vII ENFORCEMENT OF ASSESSMENT LIENS 47

7.01- Delinquency 47
7.02- Notice of Lien 47
7.03- Foreclosure Sale 46
7.01- Curing of Default 48

3/16/86
WPN, 061SV-0616V ( i i.i. )



r
'f B6-/62928

Section

VIII USE RESTRICTIONS

8.01- Commercial Use
8.02- Signs
8.03- NlIisance
8.04- Temporary Structures
8.05- V~hicles

8.06- Animals
8.07- Oil and Mineral Ri~hts

~.08- Unsightly Items
8.09- Antennae and Other Roof Structures
8.10- Drainage
8.11- Garagel;
8.12- Window Covers
8.23- Recreational Facilities
8.14- Leases
8.15- Exemption of Declarant
8.16- Subordinate Maintenance Corporation

Use Restrictions
8.17- Disclosure Notice

IX REPAIR AND "~INTENA~~E

9. (11- Repair and Maintenance by SAHLARC
9.02- Repair and Maintenance by Owner
9.03- Noncompliance by Owner
9.04- Standards for Maintenance and Installation
9.05- Maintenance of Public Utilities
9.06- Transfer of Title and/or Control
9.07- Re13tion~hip With Subordinate Maintenance

Corporation

X ARCHITECTURAL CONTROL

10.01- Architectural Committee
10.02- Architectural Standards
10.03- Functions of Architectural Committee
10.04- Approval of Plans
10.05- Nonliability for Approval of Plans
10.06- Appeal
10.07- Inspection and Evidence of Approval
10.08- Failure to Submit Plans. Nonconformity
10.09- Variances
10.10- Reconstruction of Condominiulns

-~

Page

50

50
50
50
51
51
52
"'.£
52
53
53
53
53
54
54
54

54
54

56

56
57
58
58
58
59

60

62

62
62 ~-

64
65
66
67
67
68
b8
69

3/16/86
WPN: 06l5V-0616V ( iv)



.'. ··.. 1

86-162928

11. ClJ- A...&i. ....al !jJl;lu,t Clnce Rev~e'W

11.10- Federal Requirement~

Sectio!!

XI INSURANCE

11.01- Public Liability Insurance
11.02- Fire and Casualty Insurance
11.03- Fidelity Bonds
11.04- Flood Insurance
11.05- Worker's Compensation Insurance
11.06- Notice of Cancellation or Modification
11.07- Waiver by Members
11. 08- Premiums

.~---~---

Paqe

70

70
70
72
72
73
73
73
73
74
74

75

75
75
76
77
78
78
79
79

80

80

80
80
80
80

81

81
81
81
81
81
81

82

82

82
84
S,;.

Development of the Covered Property
i\nnexation Without Approval and

Pursuant to the Oeneral Plan
Annexation Pursuant to Approval
Sf:C~"'~o1tic:-. cf ::.~.,,·.':'A'::'''.:'''0:r.

Definition of Taking
Representation by Board in Condemnation

Proceedings
Award for Community Property
Inverse ~ondemnation Proceedings
Notice of Condemnation Proceedings

ANNEXl\TIONS

PARTY \,ALLS

Definition of Party Wall
Use of Party Wall
Shari.ng of Repair and Maintenance
Destruction by Fire or Other Casualty
Right to Contribution Runs With Land
Arbitration

EMINENT DOMAIN

Definitions
Immediate Action of Board
Determination to Proceed With Reconstruction
Reconstruction
Determination of Allocable Proceeds
Distribution of Insurance Proceeds
Payment of Mortgagees
Requiremelll;~ of Federal Agencies

DESTRUCTION OF IMPROVEMENTS

XV

14.01­
14.02­
14.03­
14.04­
14.05­
14.06-

XIV

XII

15.03-
~t" ,..,11
....... v ~'

15.01­
E.02··

13.01­
13.02-

13.03­
13.04­
13.05-

XIII

12.01­
12.02­
12.03­
12.04­
12.05­
12.06­
1:.07­
12.08-

3/16/86
WPN, 0615V-0616V (v)



86-162928
Section

15.05- Mergers or Consolidations
15.06- De-Annexation

XVI MORTGAGEE PROTECTION

Page

85
85

27

16.01- Priority of Mortgage Lien 87
16.02- Curing Defaults 87
16.03- Raiiala ~7

16.04- Vote of Eligible Mortgage F~lders and Owners 87
16.05- Rights of Requesting Mortgagees,

Insurers and Guarantors 89
16.06- Mortgagees Furnishing Informati _.1 90
16.07- Right of First Refusal 90
16.08- Conflicts 90
16.09- Priority of Mortgagee 90
16.10- Payment of Taxes or Premiums 91

XVII ENFORCEMENT OF BONDED OBLIGATIONS

XVI II APARTr1ENT I.OT OWNERSHIP

92

93

18.01- Oel~gation of Vote 93
18.02- Delegation of Use 93
18.03- Subdivision and/or C::;aversion to CondOffilniutn 93

XIX GENERAL PROVISIONS

19.01- Enforcement
19.02- No Wai •..er
19.03- Cumulative Remedies
19.04- Severability
19.05- CC-venants to Run with the Landi Term
19.06- Constructi~n

19.07- Singular Incl.udes Pl.ura1
19.08- Nui sanc'e
19.09- Attorneys' Fees
19.10- Notices
19.11- Conflicts Between S~ILARC Management

Oocumer..ts
19.12- Conflicts Between SAMLARC

Managc?iment Documents and Subordinate
Maintenance Corporation Documents

19.13- Effect of Declaration
19.i~- Personal Covenant
19.15- Non11abi11ty of Officials
19.16- Construction by Declarant
19.17- Inapplicability to Government Property
19.18- Termination of Statue ot Covered i.'ropet"l.Y
19.19- FHA and/or VA Approval

94

94
95
95
96
96
96
96
96
97
97

98

98
98
99
99
99
100
lOG
100

3/16/86
WPN, 0615V-0616V (v i)



, ." ..., " .;>::!.~.,

86-162928

20.01- Vote of Association
20.02- Compliance With Applicable Law

xx AMENDMENT PROVISIONS

Page

101

101
102

EXHIBIT A: Annexation Property
B: Community Property Other Than Trails
C; Traiis in the CoveL cd rroper~y

D: Disclosure Notices
E: Maintenance of Lot Perimeter Walls und

Trail Fences
F: Maintenan=e Within Public Rig~~-of-Way

G: Trail and Landscape Syste~

H: Landscape and Other Improvement~

Maintained by SAMLARC
I: Village Entry Signs ~nd Monuments

Maintained by SAMLARC
J; Trails on Adjacent Property Maintained

by SAMLARC

~--

3/16/86
WPN: 0615V-0616V (vU)



86-162928
Aiol"ENDED AND RESTATED

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

RANCHO SANTA !''';RGARITA

ORANGE COUNTY, CALIFORNIA

REGTA1~D DECLARATION OF
RESTRICTIONS is made thia

by Rancho Santa
General Partnership.
referred to as

~n~~ ~i~~uED Anu
COVENANTS, CONDITIONS AND

day of
Margarita Joint Venture, a California
its successors and assiqnz, hereafter
llCompany" or "Declarant."

I. Declarant, as the fee owner and/or the master
developer recorded a Df::clQ. ... g.~ ... .:..i... v£ C.:.;;~1·1il.rltD, Cvi-....:1i t.i.ul1S
and Restrictions on October 28, 1985, as Instrument
No. 85-413883, of Official Records of Orange County,
California, (the t'Declaration") covering the In1 tial
Covered Property and describing Annexation Property which
may from time to time be annexed pursuant to the
Declaration and bec~me a ;art of the Covered Property as
such terms are defined in the Article entitled
IIDefinitions lt of the Declaration.

II. Portions of the Annexation Property were made
subject to all of the terms, covenants, conditions and
provisions as set forth in the Declaration by the
recordation in the County of Orange, State of California
of Supplementary Declarations of Covenants, Conditlons and
Restrictions (the "Supplementary Declarations ll

) executed
by Company and the folloWing described Participating
Builders:

(a) Supplementary Declaration cover:,ng Lot 1 of
Tract No. 12263 as shown on a map filed in Book 546,
Pages 5 to 14 inclusive, ot Miscellaneous Maps,
records of said County, executed by The Fieldstone
Company, a California corporation as Participating
BUilder, rec~rded on Nove~Der 15, 1985 as Instrument
No. 85-443953 of Official Records of said County;

(b) Supplementary Declaration covering Lot 2 of
Tract No. 12263 as shown on a map filed in Book 546,
rages 5 to 14 inclusive, of Miscellaneous Maps,
records of said County, executed by Standard-Pacific
Corp., a Delaware corporation ~s Par.ticipating
Builder, recorded on November 15, 1985 as Instrument
No. 85-443652 of Official Recorde of said CountYi
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Ie) Supplementa.y Declaration covering Lot 3 of
Tract No. 12263 as shown on a map fileG in Book 546,
Pages 5 to 14 inclusive, of Miscellaneous Maps,
records of said County, executed by Akins Development
Company - Santa Margarita, a California General
Partnership as Participating Builder, recorded on
November lS, 1985 as Instrument No. 85-46366S uf
otf~clal kecords of said County;

Id) Supplementary Declaration covering Lot 4 of
Tract No. 12263 as shown on a map filed in Book 546,
Pages 5 to 14 inclusive, of Miscellaneous Maps,
records of said County, executed by John Laing Homes,
Inc., a California corporation as Partieipating
BUilder, recorded on November 15, 19 j as Instr~ment

No. 85-444210 of Official Records o. said County,

(e) Supplement~LY u~~~~~ati~" ~cv~rin; ~ct 5 of
Tract No. 12263 as shown on a map filed in Book 546,
Pages 5 to 14 inclusive, of Miscellaneous Maps,
records of said County, executed by The William Lyon
Company, a California corporation as Participatin~

BUilder, recorded on November 22, 1985 as Instrument
No. 85-472193 ::.f Offico.a1 Records of said COUllty,

(f) Supplementary Declaration covering Lot 1 of
Tract No. 12265 as shown on a map filed in Book 546,
Pages 19 to 25 inclusive, of Miscellaneous Maps,
records of said County, executed by The William Lyon
Company, a Cali[ornia corporation as Participating
Builder, recorded on Nove~~er 22, 1985 as Instrument
No. 85-472198 of Official Records of said County,

(g) Sup~lementary Declaration covering Lot 3 of
Tract No. 12265 as shown on a reap filed in Book 546,
Pages 19 to 25 inclusive, of Miscellaneous Maps,
records of said County, executed by
Wittenberg-Livingston Corporation, a California
corporation as Participating Builder, recorded on
November 15, 198~ as Instrument No. 85-444078 of
Official Records of said County;

(h) Supplementary Declaration covering Lot 4 of
Tract No. 12265 as shown on a map filed in Book 546,
Pages 19 to 25 inclusive. of Misc'!llaneolJ.s Mapsi
recorda of said County, executed by The Fieldstone
l,.;ompany. a California corporation as Participatiny
Builder, recorded on November 15, 1985 as Instrument
No. 85-443947 of Official Records of said County:
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(i) Supplementary Declaration covering Lot 1 of

Tract No. 12266 ~s shown on a map filed in Boo~ 547.
Pagss 41 to 50 inclusivs. of Miscellaneous Mapa,
records of said County, executed by Maceo Pacific, a
California General Partnership as Participating
Builder, recorded on December 30, 1985 as Instrument
No. 85-521800 of Official Records of said County;

(j) Supplementary Declaration coverinq Lot 2 of
Tract No. 12266 as shown on a map iileci in SOvk S~7,

Psges 41 to 50 inclusive, of Miscellsneous Maps,
records of said County, executed by Baywood Homes ­
Santa Margarita, a California Genera' Partnership as
Participating BUilder, recorded on November 2b, 1985
as Instrument No. 85-476579 of Official Records of
said County;

(k) Supplementary Declaration covering Lo', 5 of
Tract No. 12266 as shown on a map fi.led in Book 547,
Pages 41 to 50 inclusive, of Miscellaneous Maps,
records of said County, ex~cuted by Century American,
a California corpor"tioll as t'articipating BUilder.
recorded on December 2, 1985 as Instrument
No. 85-483033 of Official Records of said County;

(1) Supplementary Decl<lration covering Lot 1 of
Tract No. 12267 as shown on a map filed in Book 547,
Pages 34 to 40 inclusive, of Miscellaneous Maps,
records of said County, executed by Standard-Pacific
Corp. I a De~aware corporation as Participating
Builder, recorded on December 2, 1985 as Instrument
No. 85-483021 of Official Records of said County;

(m) Supplementary Declaration covering Lot 2 of
Tract No. 12267 as shown on a map filed in Book 547.
Pages 34 to 40 inclusive, of Miscellaneous Maps,
records of said County, executed by The Fieldstone
C~mpany, a California corporation as Participating
BU11der, recorded on December 2, 1985 as Instrument
No. 85-483026 of Official Records of said County;

A Participating Builder was also designated as a Declarant
with limited rights and obligations as more particularLy
set forth in the Declaration.

III. A portion of t:'e Annexation Property was made
subject to all of the terms,. <,;uvo":nants, conditions and
pruvIsione ae set forth in the Declaration by the
recordation in said County of a Supplementary Declaratlon
executed by Company and the following described Apartment
Lot Owner:

3/i6/86
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Supplementary Declaration covering all of Tract

No. 12264 as shown on a map filed in Book 546,
Pages 15 to 18 inclusive, of Miscellaneous Maps,
records of said County, executed by SMV Partne~s, a
California General Partnership as an Apartment Lot
Owner, recorded on October 30, 1985 as In=t~~~cnt

No. 85-418523 of Official Records of said County.

IV. Section 20.01 of Article XX of the Declaration
provides in part that as long as all of the Initial
Covered Property is owned by Declarant and no Apartment
llnit~ hav~ b~e~ ~p.ntedt the Declaration may be cancelled
or amended as to such Initial Covered Property ny a
writing executed by Company and sue! Declarant. Such
property continues to be owned by Cumpany as Declarant and
no Apartment Units have been rented. An Amendment of
DeClaration of Coven:l::~~, ..... -:-~.:.i..t~,~~~ ~~d. ?~S't::,i':'ti~!l5 \18S
recorded on January 13, 1986 a~ Instrument No. 86-015123
of Official Records of said County, executed by Company as
such Declarant, deleting the Initial Covered Property from
the coverage of the Declaration.

V. Sec~inn 20.01 ~f Article XX of the Declaration
provide~ further that as long as a Declarant who is not an
Apartment Lot Owner continues to own all of the Annexed
Property covered by a Su?plementary Declaration, the
Supplementary Declaration may be cancelled or amended as
to all or any portion of such Annexed Property by a
writing executed by C9mpany and such Declarant. Each of
the foregoing Participating Builders continues to be the
fee owner of the Annexed Property described in each such
Sup~lemuntaryDeclaration, and Company together with each
such Participating Builder, as Declarant desire to amend
each such Supplementary Declaration al~ here~nafter

provided in this Amended and Restated Declaration of
Covenants, Conditions and Restrictions.

VI. Section 20.01 of Article XX of the Declaration
provides further tha~ until such time as an Apartme~t Lot
Owner has rented or le&~ed an Apartment Unit within an
Apartment Lot which comprises all or any portion of the
Annexed Property covered by a Supplementary Declaration,
such Supplementary Declaration ma.y be cancelled or amendeu
as to all or any portion of such Annexed Property by a
writing executed by Company and such Apartment Lot Owner.
The foregoing Apartment Lot Owner hereby decl.ares that
there has not been a rental or leaee of any Apartment Unit
within any Apartment Lot comprising all or any portion of
the Annexed Property covered by !3uch Supplementary
Declaration.

3/16/86
WPN, 0615V/0616V 4



-.

86-162928
VII. Company and the foregoing Participating BUilders,

as Declarants, and the foregoing Apartment Lot Owner now
desire to amend the Declaration in certain particulars as
provided in this Amended and Restated Declaration of
Covenants, Conditions and Reetrictions, and to amend each
such Supplementary Declaration to provide that the Annexed
Pro~erty described therein shall hereafter be SUD)ect to
T.he covenants, conditions, rc~triction5. reservations.
liens and charges hereinafter set forth in this Amended
and Restated Declaration of Covenants, Conditions and
Restrictions.

NOW, THEREFORE, the foregoing Declarants and Apartment
Lot Ow.'llers ne.r;-eby tuuenei the Declara't:ion of (:.ovenanl:s,
Conditions and Restrictions and the ,~ppiementary

Declarations by amending a»d restating the Declaration to
provide as follows:

R E CIT A L S

A. Company is the master developer and Declarants and
the Apartment Lot Owner are the fee owners of the Covered
Property and the Annexation Property which may from time
to time be annexed purbuant to this Amended and Restated
Declaration of Covenants, Conditions and Restrictions and
become part of the Covered Property as such terms are
defined in th~ Article entitled I'Defini tionE U of this
Amended and Restated Declaration of Covenants, Conditions
and Restrictions. This Amended and Restated Declaration
of Covenants, Conditions and Restrictions shall
hereinafter be referred to as the llDeclarati on. II This
Declaratio~ is being imposed by the foregoing Dcclarants
and Apartment Lot Owners upon the Covered Property.

B. Declarant has deemed it de~irable to establish
covenants, conditions and restrictions upon the Covered
Property and each and every portion thereof, which will
constitute a general sch~me for the management of the
Covered Property, and for the use, occupancy and enjoymer.t
thereof, all for the pu=pose of enhancing and protecting
the value, desirability and attractiveness of the Covered
Property and enhancing the quality of life within the
Cc"ered Property.

C. It is desirable for the efficient management of
the Covered Property and the preservation of the value,
desirability and attractiveness of the Covered PropeJ:'ty to
create a corporation to which should be delegated and
assigned the powers of managing the Covered Property,
maintaining .snd adJniniste.ring the Community Property,
administering ar,d enforcing these covenants, conditions

3/16/86
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and restrictions, collecting and disbursing funds purs~ant

to the assessment and charges hereinafter created and
referred to, and to perform such other acts &8 shall
generally benefit the Covered Property.

D. Rancho Santa Margarita Landscape and Recr~etic::

Corporation, a nonprofit mutual benefit corporation, has
been incorporated under the laws o~ the S~ate of
callfornla for the purpose of exercising the powers and
functions aforesaid.

E. Declarant will hereafter h(,.·,lcl and convey title to
all of the Covered Property sub;ect to certain P~Qt~ctive

covena.nts, conditions and restrictions he-~after set forth.

Any portion of the proje~t which will be submitted for
approval by FHA and/or VA (as such terms arp. d~fin~rl in
the Article entitled "Definitions" of the Declaration) for
the purpose of having FHA and/or VA insure or guarantee
any Mortgage or provide any form of assistance wi·thin the
purview of such agencies with respect to the Covered
Property will be consistent with the overall development
plan submitted to the FHA and/or VA.

'l'his cornmon Llterest development will be a multiphased
planlled development as such terms are defined in
Section 1350 of the Civii Code of the State of California
and is designed to consist of lots improved with single
familY, attached and detached houses, condominiums,
apartment units and certain recreational facilities which
will be owned in fee or by easement by S~1LARC. Such
rG!crea"t;ional facilities shall include, wjthout llmitation,
landscaped areas adjacent to public rights-oi-way, parks,
a 1..::.1:'0 for the common use and enjoyment of all of the
members of the aforesaid SA!'lLARC and a trai 1 system which
will be used by such members as well as owners within
certain adjacent prorerty as long as the members of the
aforesa~d SAMLARC have reciprocal rights of use and
enjo~ment of the trail system within scch aajacent
property. Any property covered by this Declaration may
also be subject to one or more declarations of covenants,
conditions and restrictions which will create planned unit
developments arId/or condominium pz:oj eets and may couli:!.lu
r.ecreational facilities and amenities intended for use and
enjoyment by the members of the nonprofic mutual benefit
corporation established for the purpose of exercising the
powers and functions of a maintenance corporation
estahlished p~rsuant to such declar.tion of covenants,
conditions and restrictions. Although Declarant currently
intends to develop the Covered Property (as such term is

4/21/86
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defined in this Declaration) as a part of a sinqle master
planned development, it may elect not to develop all or
any portion thereof or to modify current development plans.

NOW, THEREFORE, Declarant hereby covenants,
agrees and declares that all of its interest ss the same
may from time to time appear In the Covered PrOperLy I:)lu111
oe held and conv~yed subject to the following covenants I

conditions; rest~ictionG and easements which are hereby
d~clared to be for the benefit of said interests in th~

Covered Property, and the ~wnerB of said interests, their
successors and assigns. These covenants, conditions,
restrictions and easements shall run with said interests
and shall be binding upon all parties having or acquirinq
any rlgn~ or -ci t.ie in ilciid. iii.t.~r::::::te or n.~' P!i"!:"t thcracf,
and shall in~~e to the benefit of each uwner thereof and
are imposed upon said interests and every part thereof as
a servitt:de in favor of t=,,,,..~~ Q.h";' CVCLt vI &.:..ict it~t6"'C:DtG

as the dominant tenement or tenements.

3/16/86
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ARTICLE I

DEFINITIONS

Unless the context cl~arly indicates otherwise,
the following terms used jn this Declaration are defined
as follows:

Section 1.01. t'Annexation Property" shall mean and refer
to that ~eal property in the County described cn Exhibit A
attached hereto. "Annexed Propertyll shall mf'l!an and refer
to the Annexation Property or portion thereof or any other
real property described in a Supplementary Declar.ation
recorded in the Official Records of the County.

Notwithstanding the provisions of the Section entitled
"Development of the Covered Property" of the Article
entitled "Annexations" of this ueclaration, it is
contemplated that the total number of Residences which may
be annexed as part of the Annexation Prcperty shall not
~xceed twenty thousand (20,000) Residences.

Section 1.02. "Apartment Lot" shall mean and refer to a
Lot containing on~ ~r mor~ Apar"ment BUildings which shall
be identified as such in the Supplementary Declaration
ar....i.eKing such Apartment Lot to the plan of this
Declaration. In the event of any further subdivision of
an Apartment Lot into more than one Lot each containing
one or more Apartment Buildings, each such newly created
Lot silall, effective on the date of the recorr1ing of the
Tract or Parcel Map effecting such s~bdivision, be an
"Apartment Lot. 1I

Soction 1.03. lIApartment Lot Owner" shall mean and refl::r
to the fee owner of an Apartment Lot.

Section 1.04. "Apartment Building" shall mean and refer
to a separate building containing Apartment Units located
within an Apartment Lot.

Section 1.05. "Apartment Unit ll shall mean and refer to a
residential apartment in an Apartment Building located
within an Apartment Lot.

Section 1.06. "Architectural Committee II ahiall mean and
refer to the committee or committees prOVided for in the
Ai"ticle hereof entitled tlArchitectural Control ll

•

Sect~on 1.07. "Articlesl! and "Bylaws" :3hall mean and
refer to the Articles of Incorporation and Bylaws of
SI'.MLARC as the same llIily from time to time be duly amended.

3/1c/~b
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Section 1. 08. .. Assessments" shall mean Cable Televi sion
Service Aesesements, Capital Improvement Assessments,
Reconstruction Assessments, Regular Assessments, Special
Assessments and Special Benefits A66sssments, as each is
defined 1n the A!:'ticle entitled "Assessments" of this
Declaration.

Section 1.09. "Benefitted Owner ll shall mean and refi!r to
~n owner of property adjacent or in near proximity to the
Covered Property who is obligated to r.ontribute a
Pruportionate Share of Net Costs toward the construction,
reconstruction, repair and main~enance of certain
Improvements.

Section 1.10. "Bua.l:dn ohil.11 mean the board of D~rect.uL:i

of SAI'ILARC.

Section 1.11. IlCommon Expenses" shall mean and refer to
the actual and estimated costs or amounts paid for the
benefit of sAMLARC and all Members for:

(a) maintenance, management, operation, repair and
replacement of the Community Property, and all other areas
whic;, are maintained by SAI~LARC pu~suant to the provi sions
of this Declaration;

(b) unpaid Assessments other than Special Benefits
Assessments;

(c) maintenance by SAMLARC of areas within the pUblic
right-of-way of public streets in the vicinity of the
Covered Property as provided in this Declaration or
pursuant to agreements with the County;

(d) management and administration of SAMLARC,
including, but not limited to, compensation paid by
SAMLARC t~ managers. accountants, attorneys and employees;

(e) utilities, trash pickup and disposal, gardening
and other services which generally benefit and enhance the
value and desirability of the Covered Property;

If) fire. casualty, flood, liability, worker'.
compensation and other insurance requi.red to be maint.ained
by SAMLARC pursuant to the Article entitled "Insurance" of
this Declaration;

(g) any other insurance obtained by S~lLARC;

(h) premiums on all bonds required in this
Declaration for SAMLARC (except for premiums on fidelity

3/16/86
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bonds obtained by a management agent for its officers,
empJ.oyees and agents);

(i) reasonable reserves as deemed appropriate by the
Board;

(j) taxee paio by S~~LAPC;

(k) discharge of any lien or en~umbrance levied
againAt th~ Community Property or portions thereof;

(1)
or other

expenses incurred by the Architectural Committee
corr~itt~eg e~tablishcd by tha Roard i

(m) other ~xpenses incurred by SAMLARC for any reason
whatsoever in connection with the Community Property, or
the costs of any other item or ltems designated by the
SAMLARC Manaqement Documents, or in furtherance of the
purposes of SAMLARC or in the discharge of any duties or
powers of SAMLARC.

Common Expenses shall specifically not include any Spe~ial

Benefits Expenges.

Section l.12. "Community Property" shall mean all real
property and the Improvements thereon, owned in fee, by
easement or leased from time to time by SAMLARC for the
common use and enjoyment of the Members. The Community
Property within the Development shall be designated as
such on the Supplementary Declaration by which such
property is a:a.nexed to the plan of this Declaration.

5~"tlon 1.13. i1Cond?minium" an':i "Condominium Owner" sha.ll
mean, re&pectively, the estate and the Owner thereof of
any condominium within the Covered Property within any
condominium project established pursuant to Sections 1350
and following of the Civil Code of the State of California
or any similar statute hereinafter enacted.

Section 1.14. "County" shall mean and refer to the County
of Orange, State of California.

Sectlon l.l~. "Covered Propel·ty" shall mean and refer to,
eUbsequent to the annexation thereof pursuant to the
Artlcle of. thiB Declaratj,on entitled "Annex4t1ons,1I any
real property Which has become subject to this Declara.. ion
which as of the r<>cordation of thie Dec1arati <>r, conaiet"
of th" real ?roperty in the County deect"ibad as I

Lots] to 5 inclusive of Tract No, 1.2.£63 1\8 pel.'
map filed in Book 546 Pages 5 to 14 incluolve, of
Min:ce) l:innouR MArA ,·p;,..,.. ... t"tir .... ( ~~:l.d C~~:':~'j';

3(16(86
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All of Tract No. 12264 as per map filea in
Book 546, Pag6s 15 to 18 inclusive, of
Miscellaneous Maps, records of said County;

Lots 1, 3 and 4 of Tract No. 12265 as per map
fit~d in Book 546, Pages 19 to 25 inclusive, of
Miscellaneous Maps, records of said County;

L~te 1, ~ ~nd 5 of T~Gc~ Map No. 12266 as per map
filed in Book 547, Pages 41 to SO inclusive, of
Mjsc~118n~~u8 M~ps, records of aaid County; and

Lots 1 and 2 of Tract Map No. 12'",7 as per map
filed in Book 547, Pages 34 to 40 inclusive, of
Miscellaneous Maps, records of s"ld County.

Section 1.16. "Declar-ant" shall mean and t"efer to:

(a) Rancho Santa Margarita Joint Venture, a
California General Partnership, its successors and
assigns, by merger, consolidation or by purchase cf all or
Substantially all ox i~s aS5~tBi

(b) any person or entity, his or its successors and
assigns, who purchases or grou;1d leases from the Declarant
named in subsection (a) of this Section five (5) or more
Residences or one or more unimproved lots or parcels shown
on a map filed for record in the County, within the
Development for the purpose of selling or leasing
Residences to th2 pUblic and, if applicable, conveying
Co~~nunity Property to SAMLARC, if such purchaser or lessee
a9~~~a in writing with Declarant to accept assignment of
Declarant's rights and duties as to the portion of the
Covered Property purchased and such writing is recorded
againt5t such portion purchased.

A Participating Builder shall also be a Declarant and
shall have all of the rights and obligations of the
Declarant under the SAMLARC Management Documents excepting
the follOWing;

(i) the right to approve any amendments to the
Declaratiol1 that are effecti'", only when upprov"d by
the Declarant;

(ii) the right to appoint member~ to the
Arr;!lltectural Committee: and

( i i 1) the right to a.nnex., wi thout the ttppt'ova lor
Company, any portion of the Alll\,,",stton proporty,

3/16/86
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Sec-cion 1.17. "Delegate" shall mean and re:Cer to the
person sppointed in the mann9r provided in the SAMLARC
Management Documents to represent all of the Members other
than Declarant within the portion of the Covered Property
comprising the Delegate District of such Delegate to
repreeent the collective voting power of all such Members
at meetings of SAMLARC and ahall also rue an and refer to
the person elected by the Declarants to represent th9
cul1~ctlve voting power of the Oeclarants all as more
particularly prOVided in the SAMLARC Management Documc~tc.

Section 1.19. "Delegate District" shall mean and refer to
a particular portion of the Covered prOf .rty which is
created in the manner described in the ~ection ~nti~led

"Establishment of Delegate Districts" of the Article
enti tIed "Membership Voti£"•.; :,,,:...;,:.~~" ,,: ~1l.ir:a jjeclara~ion.

Section 1.19. "Development" shall mean and refer to the
Covered Property and the Annexation Property.

Section 1. 20. "Dwelling" shall mean a Residential
Dwelling Unit tog~th~~ witt gar~ges and other structures
on the same ~ot, but in th~ case of a Condominium, shall
mean all elemenls of a "unit ll c::>nveyed to the Owner as
Iluni t If' is defined in the condominium plan recorded for
said Condominium pursuant to Section 1350 et seq. of the
California Civil Code, and in the case of any Apartment
Lot, shall mean and refer to each Apartment Unit.

Section 1.21. "Exhibi til shall mean and refer to nny
document 50 designated herein and attached hereto and each
nf such Exhibits is by this reference incorporated in this
Declaration. 1£ additional property is annexed pursuant
to the Article entitled "Annexations" of this Declaration,
exhibits similar to any EKhib1t attached to this
Declaration may be attached to such Supplementary
Declarations pertaining to the annexed property, and each
of such exhibits shall thereby be incorporated in this
Declaration.

SecJ:.i.2!!...J..d~. t11:"ed~ral Agencies ll shall mean and refer to
"ollective ly one or more of th.. following ag~ncie. and the
folloWing letter deEiqnat10n for such Bgenciea sMall m~an

and refer to reapect>-voly the agency specifled within the
parent!"1eBeB following 6uch letter dl!13igtlatlon: FHA
(federal Ho·.sing Administration). FHLMC (Fedor"l Home Lu"n
Mortgage Corporation), FNMA (Federal National Mortgage
ASBOciation), GNMA (Covernw.ll\t National Mortgage
l\fH:50ciHotion), VA (Veterano Admin1ctratJ.on).

3(16(86
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Section 1. 23. "Final Subdivision Public Report" shall
refer to that report issued by the Department of Real
Eatate of the State of California purs~ant to
Section 11016.2 of the California Business and P.'ofessions
Code or any similar statute hereafter enacted.

Section 1.24. "Improvement ll shall n\ean all:

(a) structurps and appurtenances thereto of every
type and kind, including but not limited to, bUildings,
out buildings, walkways, sprinkler and sewer pipes or
lines, garages, carports, Bwjmming pools ~nd other
recreational facilities. roads, drivewa~~, parking areas,
fences, screening walls, retaining walls, awnings, patio
and balcony ccvers, stairs, decks, landscaping, hedges,
slopes, windbreaks, the exterior surfaces of any visible
stLucture, trees and shrubs, pOles, signs, solar or
windpowered energy systems or equipment, and water
softener or heater or air ccnditioning and heating
fi~tures and equipment;

(bl the demolition or destruction by voluntary action
of any struc~ure or appurtenance thereto of every type and
kind;

(c) th€ grading, excavation, filling l or similar
disturbance to the surface of the land incluciing l without
limitation l change of grade, change of ground level.
change of drainage pattern or change of stream bed;

(d) landscaping I planting, clearing. or removing of
trees I shrubs I grasB I or plants; and

(el any change or alteration of any previously
approved Improvement including any change of exterior
appearance, color or texture.

Section 1.25. "~ot" shall mean and refer to a lot shown
on a final map or a parcel shown on a parcel map filed for
record in the County 36 such lot Ol' parcel ",ay be adjusted
by Lot r..lne Adjustment re.:ord~d from time to tiroIF'> tn the
extent such lots or parcels are part of the Covered
Prop'!!rty. "Lot" shell sp"cificlllly not include any
Conwunity Property.

Section 1.26. "Member" shall mean and r(tf~l~ to ever.y
l'"rson or entity who qualifieo for membership pureunnt to
the Article of thiD Declaration entitled "SAMLARC
Membcrnhipll\ including Declarunt 150 10n(;1 a~ Pcclilrllnt
qualifies for membcrohip PUt'3UlU'l.t to twid Al'ticl.t!.

3/16/86
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Section 1.27. ItMortgaqe" and tlMortgagee" shall mean and
refer respectively to any duly recorded mortgage or deed
of trust encumbering a Residence and the holder of the
mortgagee's or beneficiary's interest under any such
Mortgage. "First Mortgage" and UFirst Mortgagee" shail
mean and refer reapectively to (i) a Mortgage which haa
priority over all other Mortgages encumbering a specific
Residence snd the holder of sny such First Mortgags, snd
(i1) any Mortgage held by an institutional lender who
obtains a security interest in any portion of the Covered
Property in connection with financing by means of an
industrial development bond as defined in
Section l03(b)(2) of tl,e Internal Revenue '~ocle of 1954, as
amended. or any 5ucceasor statute thereot, and the holder
of any such Mortgage.

The following additional terms describe
Mortgagees or insut'ers or guarantors of l"1ortgaqes who are
entitled to specific rights described in the SAMLARC
Management Documents:

IIEligiblt: ;·jOl tgag,= ;Ioiclei'll shall mean a Firat
Mortgagee who is entitled to receive notification from
SA)lLARC and has the right to vote or approve any
proposed arr.end:nent or act.:0n that requires:; the consent
of a percentage of Eligible Mortgage Holders. Such
Eligible Mortgage Holder shall be entitled to rece~ve

6uch notification and to vote on such matters only if
such Eligible Mortgage Holder delivered to the Board a
prior writt-=:n. request therefor. Wherever the approval
of &11 or a specified percentage of Eligible Mortgage
Holders is required it shall be deemed to mean 'the
vote or approval of all or a 5pecified percent~ge only
of those First Mortgagees who have become Eligible
Mortgage Holders by reason of having provided ~uch

notification to the Board. Wherever the vote or
written approval of Eligible Mortgage Holders is
requirf!!d, it shall be deemed to mean such vote or
approval of the percentage specified based on one (1)
vot': for each First Mortgage held.

URequest1nq Mortgagee, Insuror or Guarantor"
shall mesn the Mortgagee, or in"ural' Ol guarantor of •
Mortqage entitled to l~et:eive timaly wt'ittf!n
n01;,L ficat:i,on from SAMI.ARc. of. certain matters alS
provided elsewhere in the SN1LARC Management
Documents. To be entitled to receivo Buch
notification, the Mort·.~agee, lnflUrOl:' or gU/'1l:l111tOt" lr.U13t
deliver to SAMLARC a wl-i tt.el1. :·equ.'H~t t.herefor etlltll1C]
the nnme and addreaa of ouch MortQtlYG~1 01- Jni~i'cr or

3/16/B6
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guarantor and the address or other identification of
the Residence encumbered by the Mortgage held, insure~

or guaranteed by such Mortgagee, or insurer or
guarantor.

Section 1.28. tlOwne:·tt shall mean and refer to one or more
persons or entitiea who are alone or collectively the
record owner of a fee 8imple title to ~ Residence,
including an Apartment Lot OWll~L- tlnd Declarant, excluding
those having any auch interest me,ely as security for the
performance of an obligation. If a Residence has been
Bold under a land sal0 contract in which the State of
California is the vendor, then ~he vendee ~hall be deemed
to be the Owner of such Residence. With the exception of
any Apartment Units on an Apartment Lot, if a Reaidence is
leased by Declarant for a ":.~~:-:: :~ :.:~::.::::;= ;:;!: 't~.~ ~ 10 i it=:cu. ts

and the lease or memorandum therp.of is recorded, the
lessee or trAnsferee of the leasehold interest and not the
Declarant shall be deen~d to be the Owner. If fee title
to a Residence is owced other than by Declarant, the Owner
of .he fee title and not the lessee of such Residence
shall be deemed the Owner r~~ard1~ss of the term of the
lease.

Section 1.29. "Participating Suilder" shall mean and
refer to any person or enti ty othel" than an Apartment Lot
Owner which has or will acquire from Company a portion of
the Covered Property for the purpose of improving such
property in accordance with Company· s rnaster developr.lent
plan.

Section 1.30. "Phase tl shall mean and refer to each
increment of the Covered Property on which the Department
of Real estate of the State of California has issued a
Final Subdivision Public Repor't.. .lPhaselt shall also mean
any Apartment Lot or Lots specified as such in this
Declaration or in any Sup!,lenlental.~Y Decla1:ation.

S~,,-t"ion 1. 3~. "Pr.oportio:late Share of Net Costs" shall
mean the contribution made by Bencfi tt.ed OWHers toward
cert~in Co~~on Expenses of SAMLARC pursuant to agreoments
with or for ~he benefit of SAMLARC.

Section l.3~.

(a} "R.e8idence tl shall t'!te-an and refer to:

(i) a Lot to'Jether. with the Dwelling and otbel'
Improverncnto conatructed or intended to bo couotl'ucb.d
the~'eon i
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(11) a Condominium;

(ill) an ~partment Unit; and

(iv) a Lot conveyed by Company or any other
Declarant to a member of the public without a Dwelling
thereon (a "Custom Lotti).

(b) "Resldence ll shall specificall y not inch.:.de:

(i) Community Property;

{ii} eny real property owned or leased by a
Subordinate Mainte~ance Corporation for the ~o~~on use
and enJoyment of its members; ana

(iii) an unimproved or partially improved Lot that
has been conveyed or leased by Campany to a
Particlpating Builder for the purpose of constructing
or creating thereon Residences for sale or lease to
the pUblic.

Section 1.33. uSAM-LARC H shall mean and refer to Rancho
Santa Margarita Land5cape and Recreation Corporation, a
nonprofit mutual benefit corporatlon incorporated under
the law~ of the State of California, its successors and
assigns.

Section 1.34. "SAMLhRC Manaqenlent Documents" shall mean
and refer to the Articles. Bylaws. Archi'tec'tural.
Standards. Declaration and the SAMLARC Rules and any
amendments to any of the foregoing.

Section 1. 3S. uSAML,'\.RC Rules" shall mean rules adopted by
SAMLARC pur5uant to the SAMLARC Management Documents.
i~"lcluding. without limitat.ion, the Section entitled
"SAMLARC Rules'l of the Article ent.itled "Discipline of
Members" of the Bylaws.

Section 1.36. "Special Betle(its Area" shall mee~1 and
t'ef'Cr"tO··;,··partieular port.ion of the Covered Property
designated all auch in any Supplementary Declat-ation which
will r~guire particular aervicea fo," which SAMLARC ahall
incur axpenaeBi which arC! attI:1butable only to Ownera
wi. thin such port.ion of the Covered Propet-ty.

Section 1.31. "Special Ben6fi,tt EXpnn:ie~lI ohal.l mtjull Alld
r-&fer to the nctual and C13tlmuted <:OHtS Ot' expen~eB
t:'~curl"ed by SA!'1LARC for 'the (~)(ClU@lVO b(Hj~f.lt 01" OWIVH'I­
within a par~l~U!~t ~~ci~i~l ::~~f~~~ ~r~~ nnd mny
in::lude, without limltation. tho follQ..... )llq:

3/16/86
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(a) maintenance, management, operation, repair
and replacement of Improvements, including, without
limitation, l~ndscapin~ and any irrigation Improvements
appurtenant thereto, maintained by SAMLARC for the benefit
of the particular Special Benefits Area as designated in a
Supplementary Declaration for th~ exclusive benefit of the
Owners within such Special Benefits Area;

(b) unpaId Special Beneflts A~scGcrncnts;

(c) utilities, trash pickup and di~u")osal for the
benefi t of the Owners wi thin such Special B•."fi ts Area;

(d) reasonable reserves as deemed appropriate by
thl':! E0~!"d fo't' 1':'h'=' r~;:,a.il: :;:,nd rcploa\:':;:ii,e-iit uf ClUy

!mprovernents maintained by SAMLARC pursuant to this
Section.

Sectior. 1.38. IISubordinate Declaration" shall mean any
declaration of covenants, conditions and restrictions
recorded by Declarant, otiler than those contained herein
or in a Supplcme.J.tary Declarat~on which may be applicable
to a particular portion of the Covered Pr.operty.

~ection 1.39. IISubordinate Maintenance Corporation ll shall
mean and refer to any nonp ....ofit mutual benefit corporation
which is formed among other things to facilitate the
maintenance and operation of any portion of the Covered
Property which is pither owned in common oy the Owners who
are members of such nonprofit mutual benefit corporation
or wh:'::h i~ owned by such nonprofit. mutual benefj,t
c0rporation fo~ the benefit of the Owners who are its
members, or to enforce or adminisr.er any Subordinate
Declaration.

Section 1.40. "Supplementary Declaration" shall m'?p.n a
writing annexing additional proper.ty extending the plan of
this Declaration to such additional property as provided
in the Article entitled. "Annexations" of th~~
Declaration. Such writ.ing which mUBl. bE'!: recorded 1n tl1e
Official Record~ of the County ~hall incorporate by
refel·enc.;:e all of the covenants, condi tions l restriction8,
easements and othar provicio~8 of ~his Doclarat1on, nnd
shall COnl:un such other prov151011S set forth in thlo
Declaration 4f5 r~lCltin9 to Supplemont8ry Decluratiollt:l, and
ouch complementary additions and modifical:i'll. of tho
covenantg, conditjonB ano refltl'i-::-tlont> containt!ld in thil..~

D(::.clnrat.1o~1 an ltlay be n~cf3n~ary to ,l.t:;!lect the dlt'£eront
Chal'Qcter, if anj'. of the annex(~d proporty and al!l tlrt.. not
Inconsictcnt with the plan of thl~ Declnrot30n.

~--
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Section 1.41. "Trail" shall mean and refer to the portion
of the Tra_ - and Landscape System described or aep,c<ea on
Exhibits C and J or as may be described or depicted with
particularity in any Supplementary Declaration,

Section 1. 42. "Trail and Landscape System" shall mean and
refer to Bidewalks, walkways, bik('!l.ene~ and equestrian
trails designed to connect public facilities and services,
commercial properties, residential areas. churches,
schools, parks and open spaces within t' ) Covered Property
as well as other p.operties owned and being developed by
Company under i'tB maeter clevel(I}JUI't:lui:. l-'lt1u together Wl tn
any landscaping and other lmprovemen't'.3 l:.het'eon. 1 t. eiulll
specifically include landscapihg and walkways adjacent to
public rights-of-way. The Trail and Landscape System as
designed at the time of the recording of this Declaration
lh generally depicted on Exhibit G attached hereto but
will be fixed with particularity 011 Exhibits at.tached to
this Declaration or co Supplementary Declarations annexing
additional property to the plan of this Declaration.

Section 1.43. "Trail User" shall mean and refer to the
Declarant and any person or entity to which Declarant
expressly transfers and assigns any of the easement rights
specifically described 1n the Section entltled "Trail and
Landscape Easements" of the Article entitled "Rights of
Ownership and Easements tl of the Declaration.

3/16/86
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ARTICLE II

RIGHTS OF OWNERSHIP AND EASEMENTS

~ection 2.01 - Amendment to Eliminate Easements. As long
as any Declarant is an Owner, this Declaration cannot be
amended to modify or eliminate the easements reserved to
Declarant without the prior written approval of such
Declarant and Company and any attempt to do so shall have
no effect. As long as any Declarant .is an Owner, any
attempt to modify or eliminate this Section shall likewise
require the prior written approval of suc~ Declarant and
Company.

Section 2.02 - Nature of v.~~p.ments

forth herein, any easement reserved
shall be nonexclusive.

Unless otherwise set
to Declarant herein

Section 2.03 - Oil and Mineral Rights, Water Rights.
Company shall reserve or has reserved, together with the
right to grant ~nd transfer the same:

(a) all oil, oil rights, minerals, mineral rights,
natural gas rights, and other ;,ydrocarbons by whatsoever
name ]tnown, geothermal steam, and all products derived
froIn any of the foregoing, that may be within or under the
Covered Property together with the perpetual right of
drilling, mining, exploring and operating therefor and
storing in and removing the same from said land Ol- ilny
other land, including the right to whipstock or
dlrectionally drill and mine from lands other than the
Covered Property, oil or gas wells, tunnels and shafts
into, through or across the subsurface of the Covered
Property and to bottom such whipstocked or directionally
drilled wells, tl1nn~ls and shafts under and beneath or
beyond the exterior limits thereof, and to redrill,
retunnel, equip, maintain, repair, deepen and operate any
such wells or mines without, however, the right to drill,
mine, store, explore and operate through the surface or
the upper iive hundred (500) feet of tte sUbsurface of the
CO'Jered Property; and

{b} the right and power to use or utilize on any
other pr~perty owned or leased by Company, any and all
water rights or interests in water rights no matter how
acquired by Company, and all water r.ights or i.nterests in
water r.ights that may be within, under or on the Covered
Property, whether such water rightB shall be ripari~n,

overlying, approprlati,ve, pel:colat.ing, prescriptive or
contractual; prOVided, however, that the reservation did
not reserve to or for the benefit of Company any right to
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enter upon the surface of the Ccvered Property in the
exer~ise of such rights.

Section 2.04 - Development Rights and Easements Reserved
to Declarant.

(a) Improvements. Easements (i) over the Community
P~opcrty fer tha purpC6a of con5~~ucting. e~6ct1nq,

operating and maintaining thereon, therein or thereunder
roads, streets, walks, driveways, parkways and park areas
and (ii) over the Covered Property for the installation
and maintenance of electri~, telephone, cable television,
~Ater. gas, sanitary sewer lines and drainA~~ f~cilitiec

are hereby reserved by Declarant toget~ r with the right
to grant and transfer the same on documents ~n the form
normally used and provided by any such Grantee; provided,
however, such easements sn~.L..L nUL UllLCC:U::lVHa.L1.i iut.arfcre
with the use and enjoyment by the Members of their
Residences or the Community Property. The Declarant shall
repair any damage to and complete any restoration of the
Covered Property caused or necessitated by such
installation and maintenance within a reasonable time
after the occurrence of Buch damage or need for
restoratioh.

(b) Cable Television. There is hereby reserved to
Declarant over the Covered Property, together with the
right to grant and transfer the same, the right to emplace
on, under or across the Covered Property transmission
lines and other facilities for a community antenna
televi sion S~'3tem and thereafter to own and convei' such
lines and facilities and the right to enter upon the
Cvver~d PrOpP-t'ty to service, maintain, repair, reconstruct
and replace said lines or facilities; provided, how~ver,

that the exercise of such rights shall not unreasonably
interfere with any Owner's reasonable use and enjoyment of
his Residenr.e.

(c) Construction and Sales. There is hereby reserved
to Decla~ant, together with the right ~c grant and
transfer the 5aln~ to Declarant I 5 13al~s aqentf:) and
repres6ntativee and pro~pftctive purchaaera of Reoidencos,
over the Community Property 83 thl! name may from time to
time exist, eS$ements for con0truct1on, d1nplay,
mllintenancc, eale15 and exhibit purposee in connection. with
the erection and oale or han~ of Ronldenceu wJthill the
Covered Propart.y prt.>v-1dlfd., however, that ~uch U:'?>C ohnll
not be for a period po yond (i) twelve (121 yenr•• ft~r

convoyance: of such Communl t.y Pl;operty t~) SAr-1LARC Ql'
(i ~) ':r:~ fi tt.h t 5th) !J.nnl·;·:~:~:::'-j' c! t:-;~: :;. ;::·::';~:ctt::.;~; :;f ...~h(:
oI'191nal final Subdlv1610n PUblic Rep0rt for the moet

3(16/86
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recent Phase of the Development whichever of (i) or
(ii) occurs later and provided further that n~ such use by
any Declarant and others shall otherwise unreasonably
restrict the Members in the reasonable use and enjoyment
of the Covered Property. The Declarant exercising the
easement rights ,,:onveyed herein shall repair any ucullage to
and complete any restoration of the Covered Property
caused or necessitated by such ~onstruc.tion, display,
maintenanc~, sales and exhibit purposes within a
reasonable time after the occurrence of such damage or
need for restoration.

(d) Public Bicycle and Pede!tria~_Trail~. There is
hereby reserved to Declarant, togethp with the right to
grant and transfer the same on documents in the form
normally used and provided by any such Grantee, an
easement for public inYLIl:DO a..i • ...;, c~ ... ~.;.,.:. ":'>';'=1' oi"".'i bicycle.
pedestrian, equestrian or other trails shown on any
recorded final tract or parcel map covering the Covered
Property. The reservation of this easement shall not
imply any right of public use of the Covered Property or
improvements.

(e) ~tilities Shown on Tract Map. There is hereby
::eAerved to Declarant, together with the right to 9rant
and transfer the same, ea~emen~s over the Covered Property
for the installation and maintenance of electric,
telephone, cable television, water, gas, sanitary sewer
lines and drainage facilities as shown on any recorded
final tract or parcel map covering the Covered Property.

(f) Termination. The rights and easements reserved
to Declarant under this Section shall terminate upon the
later cf (i) the expiration or twelve (12) years from the
date on which this Declaration is recorded, or (ii) the
fifth (5th) anniversary of the issu,.nce of the original
Final Subdivision Publ~c Report for the most recent Phase
of the Development; provided, however, that in no event
shall such ea~eme~ts te~minate prior to the exoneration of
any Bond in favor of SAMLARC described in the Article
entitled "Enfo~cement of Bonded Obligations" of this
Decl~ration.

Section 2.05 • Certain Eaaemente for Owners, 03clarant
hereby ree~t'O~-rtse~Tti-8U'Ccea~e-·oi:ii-'and8sBigne, and
agLees that it will grant to all. Dwnen tog..the~ with th<l
right of Giuch Owners to g1."ant and tt'flJ1F$feL' eaiT,e,
non""'lxcluaive appurtenant oauemente for ingress, C()l'enc,
use and anj.,yment (WhlCh lncludaa. without Umitatloll. tI",
unreatrlcted right o£ lnqrees and egroDB to 3ucl~ Owncl"3
Residence) on and upon th(~ Communi ty Pl'Opo2'ty O(~:H;'l'lbt.:1d ill
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this Declaration or in any Community Property annexed
pursuant to a Supplementary Declaration. These rights
ehall be sUbject to control and management by SAMLARC as
more particularly provided in the Section entitldd
"Ger.eral Powers of SAMLARC" of the Article enU. tl""
"Duti.es and Powers of SAMLARC" of this Declaration. and tc:'l
~!l of thG ~a5cm~nt~, covenants, conditions, re~trietionB

and other provisions contained in this Declaration.

Section 2.06 - Certain Easements for SAMLARC. There is
hereby reserved to Declarant easements over the Covered
Property. together with the right and obligation to grant
and transfer the same to SAMLARC, for .he purpose of
permitting SAMLARC to discharge its coligations and powers
as described in the SAMLARC Management Documents including
without limitation a ri~ht n~ A~~~~ ~~~ =~=~ PU~pv8~ 45
provided in the Sec::tion entitled "Powers and Duties" of
the Article entitled "Powers, Duties and Limitations of
the Board" of the Bylaws.

Section 2.07 - Support. Settlement and Encroachment.
There is hereby reserved to Declarant, together wlth the
right to grant and transfer the same, the following
reciprocaL easements for the purposes set forth below:

(a) An easement appur~~nant to each Residence whic~

is contiguous to another Residence or Community Property
which Residence shall be the dominant tenement and the
contiguous Residence or Community Property shall be the
servient tenement;

(b) An easement appurtenant to the Community Property
=cnt:quo~s to a Residence, which Community Property shall
be the dominant tenement and which contiguous Residence
shall be the ser.vient tenement;

(c) It is provided, however. that in the event
Community Property is the dominant tenement in an easement
described in this Section. Declarant shall have the right
to transfer said easement to SAMLARC and not to Owners,

(dj Said easements shall be fo'· the purposes of:

(i) engineering errore, errors in COll~truction,

reconstruction, repair, eupPol:t, and IlccommCldati,on of
the natural settlement or shifting of any port.lon of
the lmprovernent.e Bnd for the rnlJ.1ntenanc(> th01."eof;

{::.:.; ..,:.;.-.:.~ 1.1l;,..,nJiH.. J'Ihletl.tl1 by rO':Jl30r. ot a 1."00f or

eave ovcn"hang £l~om a RC!SJdl:.. nr:~ and fo~' t.ht.~ malntC'l'lnnca
of such roof or eave overhan() by t.he. Ownor of the
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dominant tenement :or as long as such encroachments
exist; end

{iii) encroachment of fireplaces , doorsteps,
foundatione. footings, qarage doors, utili~ie~ ~~d

other appurtenances or fixtures and the maintenance
thereof by the Owner of the dominant tenement, which,
in the con3truction of the structures upon the
dominant tenement cr from any reconstruction or
modifications of such structures, project beyond the
~xtet'nal surface of the 01!ter walls of such structures.

The rights and obligations of Owners' '.all not be altered
in any way by said encroachments, set~lement or shifting
provided, however. that in no event shall an easement for
encroachment be cteatec! ~'!:. ~"H""- ryf ::In ()"'np", ; oF !=:Ai.rl
encroachment oceurred due to the willful misconduct of any
Owner. In the event any portion of a structur~ on th'9
Covered Property is partially or to~ally destroyed and
then repaired or r-ebuilt, each Owner agrees that minor
encroachments over adjoining Residences or Community
Property shall p~ easements for the maintenance of said
encroachmp.nts as long as they shall exist.

Section 2.08 - Riqhts and ::>llt\cS: Utilities and Cable
Television. Wherever sanj.t.ary sewer house connectioub,
water house connections, air conditioning connections or
ducts. electricity, gas, telephone and cable television
lines or drainage facilities are installed within the
covered Property, SAMLARC or any Owner as the owner of any
property served by said connec~ions, lines or facilities
shall have the right, and there is hereby reserved to
Declarant. together with the right to grant and tran~fer

the same to any such owner, an easement to the full extent
necessary for the full use and enjoyment of such por.tion
or such connections which service such owner's property,
and to enter, or have utility companies enter upon any
portion of the Cov'2red Property (including without
limi tation, upon the ResJ.dences j.n or upon which said
connections, lines or facili.ties. or any portion thereof
lle) I to repair, replace and generally maintain fHdd
connections as and when the Harne may be nec~s~ary a~ &et
forth belC'w, provided that any darnatJe caU:3~d by such corltry
shall be repaired by f:ucb owner or utiU.ty compa.ny no
pr"",ptly ao pO~5ible .fter completion of work th,·rcon.
Entry for erne:t:gency purpoeeB may btc ill'.mcdiate. Entry for
other than ern:,o;orgency r~patra shall be mllde only aftol'
notice has boon given to tl',e owner of the property being
eJl1:ereO a3 requlreci UHd~.::· 1,,11t! !-Jl,VV,.l.lJ,l.\JlJt.> v;' U'I~ ~i·:;'<::'''·''~ ;:.~d

3hall be'! made wJ th us little lnCOnVen1.(!l'lce /1::; pon.:nble to
such owner and any damage CBl)BCd th(Heby J~hull be l:Qpalt:ed
by the entering party.
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WPN, 061SV/0616V 23



86-162928
Section 2.09 - Subordinate Maintenance Corporation
Rights. There is hereby reserved to Declarant, together
with the right to grant and transfer same to the
appropriate Subordinate Maintenance Corporation or
Corporations easements over the Covered Property for th~

purpose of permitting said Subordinate Maintenance
Corporation or Corporations to discharge its maintenance
obligations on the Community Property as described in any
declaration of covenants, conditions and restrictions
recorded by Declarant for a portion of the Covered
Property.

Section 2.10 - Trail and Landscape Easeme _,5. Declarant
hereby reserves to itself easements over che Trails
described on Exhibit C attached hereto or any similar
Exhibit attached to a Suppl~:·".':::':.~""_!'"":· !:11;.·,,:,,1~!"'~'l:"'i~!'!.. t':'~~thpr

with the right to grant and transfer same and has
previollsly acquired an easement over the Trail and
Landscape System that is not a part of the Covered
Property together with th~ right to grant and transfer
same:

(a) To S~LARC. over the Trail for the purpose of
maintaining the Improvements located upon or within the
Trail, to~ether with the right and oblig~tion to manage
the Trail and to regulate the use thereof by the Trail
Users subject to the terms and conditions of thie
Declaration;

(b) To the Trail Users who are Members over the Trail
and Landscape System for ingress, egress, use and
u~;oyment, SUbject to control and management of the Trail
by SAMLARC and of the r-emaining portion vf the Trail and
Landscape System by other nonprofit mutual benefit
corporations who have an easement over a portion of the
Trail and Landscape System ior such purpose;

(c) To the Trail Users who are owners of property
adjacent to the property covered by the Declaration, and
any nonprofit mutual benefit corporation tormed for the
management And control of Bueh adj acent prOptH"ty I f.or
lngress, egress, use and enjoyment of the 'l'rail ~ubject. t,.'
control and management by SAMLARC Itnd conditioned upon the
c<:.ontlnticd use anti enjoyment of reciprocal ,t'ighte of
ingr",c~ and egro6a by the Trail US9rB who aro MemberB over
the Trail and Landccape SY::ltem lcC'~ted within 6uch
adjacent property, which Trail and Lanrl"capa System will
be eubjcct to control dnd nl~nugcmcnt by 6 nonprofit mutu.l
b~n,=f.l t- ":':0rp(lr~'~·J.(m formed for: the managcmellL .:and c\.:nt'rol
of any such adjacent property.
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Except for th~ maintenance by Owners of &ny portion of the
Trail as provided in this Declaration, SAMLARC shall have
the d~ty and obligation to maintain and otherwise manage
the Trail and all facilities and Improvements thereon.
The Owner of any such Lot containin9 any portion of ~~~

Trail shall have the right of drainage over, across and
upon such portion of the Trail for water draining from
said Lot through drainage devices installed in the
original construction of th~ Improvements upon such Lot or
th~reafter upon the prior written appLoval of SAMLARC. An
Owner of a Let containing any pOt· Lion of a Trail shall
have the right to enter ~pon such portion of the Tr~il for
the in~t~!.l~~icr" m:::.int.enance and repair :Jf the drainage
systems permitted by the foregoing prov:.t5ion provided that
any damage caused thereby to the landscaping or other
Improvements existing within the Trail will ce r~~Air~n at
the sole expense of ~uch Ow~er as Goon as reasonably
possible following the completion of such installation,
maintenance and repair. SAMLARC shall not disturb the
grading of the Trail or otherwise act with respect to the
Trail in any manne~ that would damage the Lot upon which
s~ch Trail is located. An Owner of a Lot containing a
Trail shall have the right to install, repair and maintain
any underground utility systems located within such
por~icn of the Trail provided that such systems do not
unreasonably restrict the inttH'l.ded use and enjoyment of
the Trail and any damage to the landscaping or other
Improvements existing in the Trail caused thereby shall be
repaired at the sole expense of such Owner and shall be
accompli~hed as soon as reasonably possible followlng the
completion of ~ny such installation, repair or
m~intenance. In the event repair is required for any
111l.... .l..vvement upon the Trail because of the ac:t:s or
negligence of any Owner of a Lot containing such Trail or
any other Trail Us,,=:r, such repair shall be accomplished by
such negligent Owner or Trail User at his expense, or, at
the sole discretion of the Board, may be accomplished by
SAMLARC with th" cost the'-eof charqed to and paid by the
neglioent Owner or Trail Uger.

SE!ctlon 2.11 - Park and School easement. There 113 hereby
reset-Ved to Company I tog-et.har wi th the right to gl"n;:,t and
transfer same to any Bchool di5~rict acquiring ~chool

property adjacent to any Community P"operty, an ea.ernent
for llmited use ior park and Genool purpo8en over portions
of su~h Community Property all as more particularly
deG~ribed in any existjng or future gr8nt of ~a~Qment by
Company to the ea1d ~chcol d1at=1ct,

Section 2.12 - ExcluG1vO Ue;c AJ't~:.l,3. Thcl..·u 1-:.> hC~'cby

i::cs-e-i"ved-to com;;aIiY·~ ··fo~ge·theI,·-with t.h~ ri'JlJt. to (JrOllt. und
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transfer sa~e, easements over the Community Property, or
any portion thereof, for the exclusive use by an owner or
owners of contiguous property as a yard, recreational,
gardening, and/or landscaping area, and for minor
encroachment of any Improvements thereon and the repair
and maintenance thereof (the "Exclusive Use A":'eas"). Such
easement shall not be effective unless approved by the
De?artment of Real Estate of the State of Cal~torn1a and
unl~6s approved by the Board. The Board shall approve any
such easement o~ly if it has determined that it would be
in the best interests of SAMLARC a.nd the remaining Members
to create such Exclusive Use Areas for the benefit of any
~~rtic~lQ~ vwuar vr Cftncr~ of ~ny e~ch =~~ti~~cu~

property. For example and without limi·.c:i.tion, it would be
beneficial to SAMLARC and its Members to transfer the
burden of management and maintenance of any property whi,ch
in the course of development and const~uction became
difficult or impossible to access. Upon conveyance, such
Exclusive Use Area shall be appurtenant to the property of
the owner who has the exclusive use thereof and shall be
deemed to be a part of such contiguous property of such
owner for the purpose of applying the rights and
obligations of Owners as contained in the Declaration.
Such easement shall also be subject to any additional
terms, conditions and restrictions that may be imposed by
the Board.

Section 2.13 - Subordination. Company and Declarant
hereby agree, and any grantee of any easement by
acceptance -;)f such conveyance agrees, that the easements
conveyed as described in this Article shall be subordinate
to any easement whil:h has been or will be conveyed over
the pt'operty encumbered by such easement in faver of any
public authority or utility company, it being further
agraed by the parties hereto that any easement in favor of
a public authority shall be superior to any eaacment in
favor of a utility company. A Declarant, other than the
Company and any such grantee further. agree to execute any
document acknowledging the subordination of such easement
that may be required by Company.

Se.::ti~n 7.. 14 ~ - Delegat.ion otJl..!'~. Any Member may delegate
his rJ.ght of enjoyment to the Community Propert.y to th~

members Qf his fa:nily or his tenants who )"es1de on his
Residence, or tn hiB queet8, Ot· t,o a vendee under it land
sales contract subject to the ~ule& and regulations
adopted by the Board. In the- event and for ~o lOIH) an (\n
Owner delegatee Baid rightB of enjoyment to hlO tenant. or
a vendee, said Owne:r ahall not bc~ ent..l,tled to the U3C 8!\d
enjoym'3nt ot any faCll.ltle13 or fHI\Lipworn; br.lionq.ll"I\j Lv (n
controlled bj' SAMLARC lor the uno and eI1Joym'..1'nt of 1 te
t1embers.
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Section 2.15 - Waiver of Use. No Member may exempt
himself from personal liability for Assessments dUly
levied by SAMLARC, or release the Residence owned by him
from the liens, charges and other provisions of the
SAMLARC Management Documents by waiver of the use an~
enjoyment of the Community Property or the abandor~ent of
~i:: 'Rc::idance.
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ARTICLE III

DUTIES ~~ POWERS OF SAMLARC

Section 3.01 - General Duties and Powers. In adQi~ion to
the duties and powers enumerated in its Articles and
Bylaws, or elsewhere provided for herein. and without
limiting the generelity thereof, SAMLARC shall have the
specific duti~s and powers specifIed In this nr.ticle.

Section 3.02 - General Duties of SAMLARC. SAMLARC through
the Board shall nave -che ciu~y and obligation i..u:

(a) maintain and otherwise manage the following:

(i) t:ne Trai 1. ~.iI. .... t;:~.J\. GUY pvL i...i.un Li1t:I:ev£
required to be mai.ntained. by an Owner as hereinafter
provided, and all other easements and real property
and all facilities, improvements and landscaping
thereon in which SAMLARC holds an interest, subject to
the terms of any instrument transferring such interest
to SAMLARC;

(ii) all personal property in which SAMLARC
holds an interest, sUbjec~ to the terms of any
instrument transferring such interest to SAMLARC; anr

(iii) all property, real or personal, which
SN~LARC is obligated to repair or maintain pursuant to
this Decla~ation, including, without limitation, the
A:t:ticle of this Declaration entitled "Repair and
Maintenance. II

(b) establish and maintain a working capital and
contingency fund pu~suant to the Section entltled
"Reserves" of the P.rti.cle entitled "Assessmento" of this
Declaratiot~; =--

(c) accept and administer on behalf of and for the
beneh t of the Mer..bers any ini tlal working capi tal fund or
continq€:1cy reserve fund established by the Declarant
pursuant to the Section entitled "Capitaliza.t.ion of
SAMLARC" of the Article entitled "Asacasmento" of this
Declaration;

(d, within ten (10) daya of the delivery of written
requEJst, provide the Ownor wi t.h (i) a. copy of the SAt"1LARt:
Management Documents, (i1) a copy of the moet recent,
flnancinl otatement of SAMLARC dODcribed in Art:i.cle VI I 1
of the Bylaws and (iii) a true atatemen~ in writing as to
the amount of any Unp:11d fu38f:&&11I0nu.• dOU J.lJi."\..n.<l,r:l LJ.'..iU
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relating to late charges, interest, and costs of
collection, which, as of the date of the statement. are or
may be made a ~ien upon such Owner's Reaidencp.. A
reasonable fce may be imposAd for providing such documents
and statement, but in no event shall the fee exceed the
reasonable cost to prepare and reproduce the requested
documents.

Secrion 3.03 - General Powers of SAMLARC. Subject to
limitations coutained in the Sec~ion entitled "General
Limitations and Restrictions on tho PowerG of the Board ll

of the Bylaws, and the Article '2ntitled "Mortqagee
'PT:"('t".F.·c:tion ll of this Declaratlon! and else\.1'l1ei:i: in tht=
SAMLARC Management Documents, SAMLARC, tl ~ough the Board,
shall have the power but not the obligation to:

(a) acquire interests in real or personal property
for offices or other facilities that may be necessary or
convenient for the management of the Covered Property, the
aalllinistration of the affairs of SAl'1LARC or for the
benefit or enjoyment of the Members;

(b) limit the number Ot guests of ~jembers and to
lirni~ the use of the recreational facilities, if any, on
the ~ommunity Property by persons not in possession of a
Residence but owning a portior; of the interest in a
Residence requlred for me~~ership;

(c) astablish reasonable rules and regulations
pertaining to the use of the Community Property;

(d) impose temporary suspensions of an Owner's rights
Or at-her appropriate ci.~scipline for failure to c..:omply with
the SAMLARC Managem"nt Documents provided that SAMLARC has
complied with the requirements for notice and hearing as
set forth ir: the Section entitled "Notice and Hearing;
Correction of Violntion" of the Article entitled
"Discipline of Members ll of the Bylaws. Notwithstanding
the foregoing, SAMLARC shall not have the right hereunder
to suspend any Member's right to use any portion of the
Covered Property necessary for buch Member to 9ain a~cess

t.o his Residen,ce a.nd cannot be empowered to caut;loe a
forfeiture or abridgement of an Owner'. right to the full
use and enjoyment of his Residence on account of the
fai lUI:e by the Owner to comply with provisions of the
SAMLARC Ml1n;.\gement Documents except by judgment of. a cOlirt
r;[" t1 Ut!,-J.bJ..Vn al:i61rag out of iU.-1>it~·dtJ..Ujl Vl c;u ULt.:fJUIl\. of
a foreclo3ure or Gale under a powt!:r of 5al~ fOl-" fai l.lu'e of
the Owner- to pay A.esuBsmentu duly levlcd by ~J\MLARC:

3/15/85
WPN: 061SV/0616V 29



00-162928
(e) borrow money as may be needed in connection with

the discharge by SAMLARC of its powers and duties and for
the purpose of i~proving, replacing, restoring or
e><panding the Communi ty Property or adding new C'<:>mm',ni ty
Property and in aid thereof, to mortgage said p~operty,

provided that the Beard has obtained the written approval
of Eligible Mortgage Holders required unaer the Section
entitled "Vote of Eligible Mortgage Holders and Ownera ll of
the Article entit]~d "M~!"t~~;cc Protoe:ctiun" u£ thilS
Declaration, has otherwise complied with all of the
requirements of the Section entitled "Ceneral Limitations
and Restrictions on the Powers of the ;)oard" of the
Article entitled "Powers, Duties and i..oimitations of the
Board" of the Bylaws and provided further that the rights
of the lender thereund~" Q~~11 hp Pollho't"ciinRted to the
rights of the Members. In the event of a default upon any
such mortgage of the Community Property, the lender's
rights thereunder shall be limited to a right, after
taking possession of such properties, to charge admission
and other fees as a condition to continued enjoyment by
the Members and. if necessary, to open the enjoyment of
the Community Property to a wider public until the
mortgage debt is satisfied, whereupon the possession of
such properties shall be returned ~o SM~LARC and all
rights of the Members here ...mder shall be fully restored;

(f) subject to the approval rights of Eligible
Mortgage Holders and Ownerb pursuant to the A~ticle hereof
entitled "Mortgagee Protection,iI dedicate or transfer all
or any part of the Community Property to any public
agency, authurity or utility or other entity;

(g) establish in cooperation with the COl'.nty a
special tax assessment distrlct for the performance of all
or a portion of the maintenance and other functions now
within the responsibility of SAMLARC, together with the
right of S~~LARC to convey, lease or otherwise transfer,
subject to the provisions of this Section, all or any
poni"" u£ the Community Property to said district;

(h) qrant permits, liconBes and Qasement& on, over
and under the Community Proper.ty to public utilities or
governmental entities or agencies for utilitios, roadf;:l and
ot~.l'!r purposes reasonably necessary or u6eful for the
prop"!r muintenance oy' OpArA't i"n of the Cov'!:rerl !lrcpcrty;
provide.d that such permit3, licensee and eaeeml"nts !;'lhalt
not unreasonably interfere wi til the right of any O,mcr to
the use and enjo~fment of hie Rcaidence &nd the COml\\Uolt:y
Property;

(i) levy a chat'qe for the \Hi(..~ of t}w recroutional
fncilit:.cn, If any, locl1ted on the Commullity Pt·oP"~l'ty;
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(j) grant concessions for commercial Qctivities

relatinq to the use and enjoyment of the Comm~nity

Property by the Members, provided that any Hueh contract
with an affiliate of Declarant must also comply with the
provisions of the Soction entitled "Additional Contractual
Restrictions lt of the Article entitled "Powers, Duties and
Limitations of the Board" of the Bylaws; and

(KJ negotiate and enter into contracts with
Mortgagees and mortgage insurers and guax'antorfl as may be
necessary and desirable to facili~ate the availability of
loans secured by Mortgagee within the Covered Property.

Notwithstanding any contrary provision in the Articles or
Bylaws, so lonq as there is any Residence for which
SAMLARC is obligated to provide management, maintenance,
preservation or control, no sUCh dedjcation or transfer
pursuant to this Section shall be effective unless an
instrument siqned by seventy-five percent (75%) of the
Members agreeing to such dedication or transfer haa been
recorded.

Section 3.04 - Pled~e ot Assessment Riqhts. SAMLARC shall
have the p~wer to pledge the right to exercise its
Aasessment powers in connection with obtaining funcls to
repay a debt of SAMLARC pro':ided, however, any such pledqe
shall require the prior affirmative vote or written assent
of not less than sixty-seven percent (67%) of the votinq
po"er of SP.MLARC. Said power shall include, but not be
limited to, the ability to make an assignment of
Assessments lo';"ich are then payable to or which will become
payable to SAMLARC, which assignment may be then presently
effective but shall allow said Assessments to continue tv
be paid to and used by SAMLARC as set forth in thiS
Declaration, unless and until SAMLARC shall default on the
repayment of the debt which is secured by baid
aSSignment. SAMLARC may levy Special Assessments against
the Members to obtain such funds. Upon the failure of any
Nember to pay said ~pecial Assessment when due, SAMLARC
may exercise all r19hts, including, without limitation ..
the rig-ht to for~close its lien purt;uant t.o the Article
hereof entitled "Enforcement o£ Assessment Liens".
Without limiting the gene~ality of the foregoing, any
pledge of Assessment rights in excess of an amount "qual
to twenty~five percent (25%) of the total Regular
A~sessments collected by SAJ1LARC in the then preceding
fiscal year shall reqUire the prior written IlppI'oval of
""venty-five percent (7~%) of the Eligible Mortgage
Holders. The levying of Special lHHle3:3m~~nt:} purnuant. t.o
this Section mUDt also comply w;1,th Lhe l'fJquircmentt; of the
Section entitled I'Maximum Assessments" of the Article
entitled "Asaeo13mants ll of this Declat'atlon.
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Section 3.05 - Power of Attorney. In addition to any
otLbr rights, duties, obligations and powers granted to
SAMLARC herein, and not in limitation of any such rights,
duties, obligations and powers, each Owner, with the
exception of the Administrator of Veterans Affairs, an
Officer of the United States of America, hereby appoint~

SAMLARC as attorney-in-fact for the pu~pose of handling
any losses or proceeds i~om condemnation, deBtruc~ion or
liquidation of ali or any part of the Covered Property to
the extent such functions are th:: ob]i9~tion of SAMLARC aa
such obligations are more particularly described in the
SAMLARC Management Documents. All such proceeda shall be
retained in the general funds of SAMLARC ~xcept as
specifically provided in the Articles elltitled
ffDestructi-:m of ImpJ:~~~ements't and "Eminent Oomainu of this
Declaration.

Section 3.06 - SAMLARC to Defend Certain Actions. In the
event that a lawsuit is filed against all or SUbstantially
all of the Owners as Members, or a lien is levied against
all or substantially all of the Covered Property, SAMLARC,
tipon a majority vute of th~ MernLers named as defendants or
those Member~ whose property is covered by the lien, shall
def~nd such lawsuit or cause such lien to be removed. The
costs of such litigation or removal shall be a Special
Assessment against all Members joined as defendants in
such lawsuit or whose property is covered by the lien and
shall be allocated at an equal amount for each Residence
of all Members named as such defendants, provided J

however, in th~ event that an insuranc~ carrier is
obligated to provide such defense under a policy of
i~~~rance carried by SAMLARC, SAMLARC shall be relieved of
~he obligation to provide ~uch defense. Nothing cont~ined

herein shall in any way limit the rights of any '·lernber OJ:
Members to retain counsel of their choice to represent
them in such lawsuit at their own expense. In the event
that a Member so chooses, he shall not be relieved of
liability for the Special Assessment provided for in this
Section.
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.~R'IICLE IV

SAMLARC MEMBERSHIP

Section ~.Ol - Membership. Every Owner including the
Apartment Lot Owner and any Declarant as long as Declarant
continu~s to be an Owner ~y virtue of holding title ~o a
Residence shall be a Member. The terms and provisions set
forth in this Declaration, which er~ binding upon all
Owners, are not exclusive, as owners shall, in addition,
be subject to the terms and provisions of the Articles,
Bylaws and SAMLARC Rule~ to the extent .ne provisions
taereof are not in conflict with this Declaration.
Membership of Owners shall be appurtenant to and may not
be separated from the interest ot SUCh uwner 1n any
Residence. Ownership of a Residence shall be the sole
qualification for membership; provided, however, a
Member's rights or privileges may be regulated or
suspended for failure to comply with the S~~LARC

Management Documents after notice and hearing as provided
in the Section enti t.led 1l1'olot.ice and Hearing; Correction of
Violation" of the Article entitled "Discipline of Members"
of the Bylaws.

Section 4.02 - Transfsr. The membership held by any Owner
shall not be transferred, pledged or alienated in any way,
except tL3t such membership shall automatically be
transferred to the transferee of the interest of an Owner
required for ~embership. Any attempt to make a prohibited
transfer is void and will not be reflected upon the books
~H~ records of SAMLARC. SAMLARC shall have the right to
record the transfeL' upon the books of SAMLARC without any
further action or consent by the transferring Owner.

Section 4.03 - Plural Memberships. A Member may own more
than one membership in SAMLAFC by complying with the
qualifications of membership as to more than one (1)
Residence as set forth in this Article and the Section
entitled uOwnertl of the Article entitled "Definitions" of
the Declaration.
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ARTICLE V

MEMBERSHIP VOTING RIGHTS

Section 5.01 - Voting Rights. All voting rights shall be
subject to the restrictions and limitations provided in
the SAMLARC Management Documents and shall COmmence at the
time ::peci£i<e-d in the Sec:tion entit:.1Ad "Vesting of Voting
Rights" of the Article entitled lIJt.sseosments" of this
Declalation.

Sect~on 5.02 - Classes of Voting Member.~.

(al SAMLARC shall have three (3) classes of voting
membership.

Class A. Class A Members shall be aJ.l Owners with the
exception of the Declarant and the Apartment Lot
Owners, until the Class B membership has been
converted to Class A membership and after such
conversion all Owners shall be Class A Members.

Class B. The Class B Member shall be Declarant. The
Class B membership shall forever cease with respect to
each Phase and be converted to Class A membership on
the happening of any of the following events,
whichever occurs earlier:

(a) When the total votes outstanding in the
Class A membership in such Phase equals the total
votes outstanding in the Class 3 membership in such
Phasej

(b) The second anniversary of the original
issuance of th~ Final Subdivision PUblic Report for
such Phase of the Developmentj or

(cl January 1, 1998.

Class C. The Class C Member shall be the Apartment
Lot Owner, subject to the provisions of th~ A~t~cle

entitled "Apartment Lot Ownership" of this
Declaration. The Class C membernhip shall forever
rpase and be converted to Class A membership (i) as to
each Apartment Lot, upon the conversion of such
Apartment Lot to a condominium project as hereinafter
provided in the Article entitl.ed "Apartment Lot
ownershipll of this Declaration or (ii) as to all
Apartment Lots wh~n the Class n membership in all
~h~~e~ 0~ rhp. Covered Property haa conv~rted to
Class A membership.
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(b) All Class A Members, other than Members who are
Apartment Lot Owners, shall be entitled to one (1) vote
for each Residence in which they hold the interest
required for membership. The Class B Member shall be
entitled to three (3) votes for each Residence in e Phese
in which it holds the interest required for membership.
An Apartment Lot Owner shall, as either a Class A or a
Class C Member, be entitled to one (1) vote for each
Apartment Unit owned.

(c) When more ~han one perRon owns a portinn of the
interest in a Residence required for membership, each such
person shall be a Member and the vote f~r such Residence
shall be exercised as they among thems~.ves determine.
SAMLARC msy, but shall not be obliged to, refuse to
r(:coqnize the vote or writ~ICO"" =~C"~"t ,..,~ ~ny F;;\lr:h C':o-Owner,
except the vote or written assent of the co-Owner
designated in a writing executed by all of such co-Owners
and delivered to the Delegate of such Owner's Delegate
District.

Section 5.03 - Voting Rem,lirernents for Special Actions.
As long as there is a Class B membership, the actions
indicated below in this Section shall require the
percentage of each Class of the voting power of SAMLARC
prescribed in the SAMLARC Management Documents. After the
r,lass B merr~ership has converted to Class A membership,
such actions shall require the prescribed percentage of
the voting power of SAMLARC together with the prescribed
percentage of the total voting power of Members other than
Declarants.

(a) General ~imitations. Taking any of the actions
specifically prohibited under the provisions of the
Section entitled "General Limitations and Restr.ictions of
the Powers of the Board lf of 'the Article entitled IlPowers,
Duti~s and Limitations of the Board" of the Bylaws;

(b) ~endment5. Amending any provision of the
Articles, Bylaws or the Declaration;

(c) Annexation. Annexing real property to the plan
of the Declaration other than the annexation of the
Annexation Property in accordance \-tlith the provisions of
the ~~ction entitled "Annexation Without Approval and
Pursuant to the General Plan" of the Article entitled
"Ann~:{ationsll of the Declarati""ln.

Notwithstandl.ng any other provision 01 the SAMLARC
Management Documents, any action requlring a vote of the
mpmhprRhip ppr~~ining tn nr Rff~~ting A p~rtiC\llar Special
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Benefits Area cr the Owners therein shall require the
approval of the prescribed percentage and the class or
classes of membership of the voting power of only the
OWners within such Special Benefits Area.

Section 5.04 - Special Voting Rights. Notwithstanding the
provisions of thi~ Article, from the first election of
d1rec~ors, and thereafter for as long as a majority ~f the
voting power of S~MLARC resides in the D~clarant, or as
long as ~ner~ is a Cl~~~ a ffierr~erzhip, net less th~n forty
percent (40%) of the directors shall have beon elected
solely by the votes of Owners other than the Declarant.

Section 5.05 - Approval of All Members. _"less elsewhere
otherwise specifically provided in this Declaration, any
prevision of this Oeclarati=~ ..:~ ... ':"~ ~e':;'.:j !:'F:~ the ...p~+::e .,!'
written assent of either the voting power of SAMLARC or
any class or classes of membe~ship shall be deemed
satisfied by the following:

(a) The vote in person or by proxy of the specified
percentage of all n~ the vot4 s which are entitled to be
cast by either the entire membership of SAMLARC or any
class or classes of membership, as the case may be. Said
vote shall be at a meeting duly called and noticed
pursuant to the provisions of the Bylaws dealing with
annual or special meetings of the Memb~rs;

(b) Written consents signed by the specified
percentage of all of the votes which are entitled to be
cast by either the entire membership of GAMLARC or any
class or classes of membership, as the case may be. Said
vote by written consent shall be solicited pursuant to the
procedures provided in the Bylaws.

Section 5.06 - Establishment of Delegate Districts. All
of the Covered Property shall be divided into Delegate
Districts. In the event ~hat a Subordinate Maintenance
Corporation is created for the administration of any of
the property subject to the Declaration, the real property
SUbject to the SUbordinate Declaration of such Subordinate
Maintenance Corporation ~hall. constitute a Delegate
District. The Supplementary Declaration annexing property
that is not subject to a Subordinate Declaration shall
design~te the Delegate District being established by the
Declarant for such Annexed Property or the Delegate
District to which such Annexed Property is being annexed.
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ARTICLE VI

ASSESSMENTS

Section 6.01 - Creation of the Lie~ and Personal
Obligation of Assessments. Each Owner, including the
Declarant to ~he extent Declarant is an Owner as defined
herein, is deemed to covenant and agree to pay to SAMLARC
Assessments to be fiKed, established and collected froffi
time to time as provIded in this Declaration. The
ASBeBsmen~s. ~oge~her wl~h any la~e ch~rges that have been
levied plus any other reasonable costs of collection,
including a~torneys' fees, and interest, as permitted by
Section 1366(c) of the Civil Code of the St :e of
California, or any successor statute thereof, shall be a
charge on the Residence and shall be a continuing lien
upon the Residence against which each such Assessment is
made, the lien to become effective upon the recordation of
a Notice of Lien. E~ch such Assessment, together with
such lRte charges and suc~ other costs shall also be the
personal obligation of the Owner of such Residence at the
time when the Assessment becomes due. The personal
obligation shall not pass to successors in title of an
Own.er unless eX:Jressly assumed by such successors or
rp-quired by applicable law.

Section 6.02 - Purpose of Assessments. The Assessments
levied by SAMLARC shall be used exclusively for the
purposes of promoting the recreation l health, safety and
welfare of the Members, the management of the Covered
Property, enhanci~9 the quality of life in the Covered
Property, and the value of the Covered Property including,
withoul liwitation, the improvement and maintenance of the
Covered Property, services and facilities devoted to this
purpose and related to the use and enjoyment of the
Community Property, or in furtherance of any other duty or
power of SAMLARC.

Section 6.03 - Cable Television Service Assessments,
hCable Television Service Assessment il shall mean a charge
against an O"Hner and his Residence for cable television
service~, The Board may but shall not be obligat~d to
contract with a cable television service company to
prOVide service for the b'mefi t of Members who subscribe
for such service. In the event the Board makes such
~lection, Cable T~levision Servlce Assessments shall be
levied against Owners who have subscribed with SAMLARC f.or
such eerviC::l? and shl:d 1 be paya.ble in full or in
installments, and at the times designated by the Board.
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Section 6.04 - Capital Improvement Assessments. uCapital
Improvement AssGssment"--shall mean a charge against a
Member and his Residenca levied by SAMLARC in any calendar
year applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any
installation, construction or replacement (othe:- tha.:r~ du...7.
to destruction) of a described capital improvement upon
the Community Property to the extent the same is not
covered by the provisions affecting Reconstruction
Assessments in the Article hereof entitle.d "Dp.Rt:ruc:tion of
Improvemer.ta," including the necessary fiKtures and
personal property related thereto. All amounts collected
as Capital Improvement Assessments may only be u~ed for
capital improvements and shall be d&positer by the Board
in a separate bank account to be held in t~ust for such
purposes. Said funds shall not be commingled with any
other funds of SAMLARC and c~~~: =: ~=c~~= ~ c~~~r:z~~icn

to the capital account of SAMLARC by Members.

Section 6.05 ... ReCol1stru,:tion Assessments.
"Reconstruction Assessment ll shall mean a charge a.gainst
each Member and his Residence representing a portion of
the cost to SAMLARC f0~ the ~~pair, replacement or
re~onstruc~ion of any portion or portions of the Community
Property pursuant to the provisions of the Article
anti tIed "nestruction of Improverr.ents" of this Declaration.

Section 6.06 ~lar Assessments.

(a) lIRegular Assessment" shall mean the charge levied
against each Member and his Residence representing sur.h
Member's proportionate share of the esti~dted Common
Expenses for the forthcoming fiscal year. Prior to the
beginning of each fiscal year, as more particularly
provided in the Bylaws, the Board shall distribute to each
Member a pro forma operating statement or budget for the
upcomiug fiscal year which shall estimate the tetal Con~on

Expenses to be incurred for such fiscal year. The Board
shall at that time determine the amount of the Regular
Assessment and the installments thereof to be paid by each
Member. Each such installment shall be due and payable on
a date established by the Board in the written notice sent
to each Member.

(b) In the event the Board shall determine that the
estirnat~ of total charges for the current year is, or will
become, inadequate to meet all Common Expenses for any
reason, it ch~ll then immeJlately determine the
approximate amount of such inadequacy, issue a
supplemental estlmate of the Common Expenses and to the
extent permitted in the Section entitled "Maximum
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Aase!:!smenta" of this Article, determine the revised amcur..t
of the Regular Assessment and installments thereof, if
applicable, against each Member, and the date or dates
when due.

S~ction 6,07 - Spec.~ A 1 AaBesRments. "Sp~t:: i til. 1 A,sses8",.ent"
shall mean a charge against a particular Owner and his
Residence, directly attributable to the Owner for charges
and cu~t5 d~6igr.~tcd bel~~ a~d any ether ch~rg~~ th~L are
designated as s Special Assessment in the SAMLARC
Managemen~ Documents, and include, ~ithout limitation, the
following:

(a) cost of any action or undertak~ .9 on behalf of
SAMLARC which is not specifically covered under Regular
Assessments, Capital Improvement Assessmenta,
Reconstruction Assesslr.el;ts, Special Benefits Assessments.
or Cable Television Service Assessments;

(b) any charge designated as a Special Assessment in
the SAMLARC Management Documents;

(c) charges imposed agQinst an Owner consisting of
reasonable late payment penalties for delinquent
Assessml!nts and/or charges to reimburse SAMLARC for the
loss of interest if permitted by law and for costs
reasonably incurred, including attorney's f~eB. in its
efforts to collect delinquent Assessments;

(d) charges against any Member to reimburse SAMLARC
for costs incu~red in bringing s~ch Member and his
Residence into compliance with the provisions of the
5AMLARC Management Documents, which Special Assessments
may be levied upon the vote of the Board after notice and
an opportunity for a hearing which satisfy the
requirements of § 7341 of the California Corporations Code
as set forth in the Section entitled IINotice and Hearingi
Correction of Violation ll of the Article entitled
"Discipline of Members" of the Bylaws; and

(e) reallocation of any unpaid Proportionate Share of
Ne'l: Costs.

In the event SAMLARC undertakes to provlde materials or
services which benefit individual Residences and 'o't'hich can
be accepted or not by individual Owners. such Owners in
accepting such materials or services agree that the costs
thereof shall be a Special Assessment.

In the event SAMLARC undertakes to deliver notice or
provide services for a Delegate Dist~ict because such

3/16/86
WPN: 061SV/06l6V 39



86-162928

Delegate District is not comprised of property that is
~ubject to a Subordinate Declaration of a Subo~dinate

Maintenance Corporation, or for any other reason, the cost
and expenae of any such n~tices or services may be chargLd
as a Special Assessment against the Owners within such
Delegate District.

Section 6.0e - Spec!!:!' 9o~npfit!! ..&:.2!!~~~!n~n.tA. "S'n~c!~l

Benefi ts Assessments ii shall mean the charge levied atJainpt
an Owner within a particular Special Benefits Area and his
Residence representing such Ownerls proportionate share of
the sstimated Special Benefits Expe~aee lor the
forthcoming fiscal year. The Bo&rd shall distribute to
each such Owner a pro forma operating statement or budget
for the u?coming fiscal year which shall .,stimate the
total Special Benefits Expenses to be incurred for such
fiscal year, and shall deternine the amount of the Special
Benefits Assessment, &nd the installments thereof, to be
paid by each SUch Ownel all in the same manner as provided
in the SAMLARC Management Documents for the d2termination
and payment of Regular Assessmen~3.

Section 6.09 - Maxi~~~ As~es~~ents.

Unt.l January 1st of the year immediately
following the conveyance of the first Residence to an
Owner, the maximum annual Regular Assessment shall be
Six Hundred Sevent:l-Five D"llars ($675.00).

During the initial fiscal year in which Special
Benefits Assessments are levied against the Owners within
a particular S~ecial Benefits Area, the Special Benefits
A~sessments for the Owners within such Special Benefits
Area shall be the amount computed pursuant to the budget
of Sf,i·lLP.RC in effec':. on the datG of the first conveyance
by Declarant of a Residence within such Speci~~ Benefits
Area. The Board sh~ll not impose Regular Assessments,
Special Benefits Assessments or any other Assessments to
defray tae costs of any act or undertaking of SAMLARC
except in compliance with Section 1366(b) of the Civil
Code of the State of California, or any successor statute
thereof, which as of the date hereof provides that the
Board shall not impose Regular Assessments or Special
Benefi ts AHsessmenta that are more than ten percent (10~')

greater than the Regular Assessments or Special Benefits
AssCBBments, as applicable, for SAMLARC's preceding fiscal
year and shall not impose any oth~r Assessment to defray
the costs of any act or undertaking of SAM[,ARC which in
t::t-~:: .... ggrc:;; ..tc :0:" ~~c :::':.. .::::1 y~:;,::: ~:-:~~ed~ f2.·.'~ f-'~!",=,(,.nt'

(5%) of the ~stimated Common Expenses of SAMLARC for the
said iiscal year without the vote or written assent of a
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WQjcri~y of thG vot~ng power caGt at a meeting or election
=~ S~~LARC condu~ted in accordance with Chapter 5
(commencing with Section 7510) of Part 3 of Division 2 of
Title 1 of the Corporations Code sad Section 7613 of the
C~rporations Code. The provisions of thia paragraph do
net limit h~~c~~mcnt incrc~:e= for the following purpc~e~:

(1) the mai~tenance and repair of Community
Property or oth~r areas which SAMLARC is obligated to
maintain or repair including but not limited to ths
payment of insurance premiums, the payment of utility
bills, the costs incurred in maintaining or repairing
structures or Improvements, and funding reserves; and

(2) addressing emergency situations.

The Board shall not impose keYlJJ..l:lr ;"~~t::~~IUt=uLs OL' 5pt;;H;;,ial
Benefits Aasessments if the portions thereof directly
attributable to the purposes shown under subparagraphs (1)
and (2) above are more than fifteen percent (15%) greater
than the portions of the Regular Assessments or Special
llen~fits Assessments, as applicable, for such items for
SAMLARC t s precedlfl.g fiscai yeru' without the vote or
written as~ent of a majority of the Class A and a majority
of the Class B voting power of SAMLARC for as long as
there is a Class B membershop, and after the Class B
membership has converted to Class A membership, a majority
of the voting power of S~~LARC together with a majority of
the total voting power of Members other than Declarants.
For the purpose of calculating the percentage increase in
the portions ~f such assessments directly attributable to
the specific purposes shown under subparagraphs (1)
~nd (2) above, the Board shall determine on a per
Residence basis for each such fiscal year the aggregate
amount of the Common Expense items pertaining to such
purposes shown on the budget, exclusive of any other items
that may be shown en the budget.

Section 5.10 - Noti=e and Quorum for Any Action Authc~ized

Under Section 6.09. Any action authorized under
Section 6.09 sha 11 be taken at a meeting of SAMLARC called
for that purpose written notice of which shall be sent to
all Members as more particularly provided in the Bylaws.
A quorum for Euch meetings shall be votes totaling
fifty-one percent (51%) of each claso of Members entitled
to vote on such action. If the required quorum is not
present, another meeting may be called subject to the same
.......... +-~;'OO .... A ....... .; .... 4 ..... 4 ....... 0 A.·...~ +-t-. .... Y' .... ,...,.01 ........ .4 ",,"'''',..lIm ~+- t-h.:-

;~b~;~U~;~-~~~t;:;';~ sh~ll -b~ ~;~:h~lf (1,/2 ioE. -th~ - requi red
quo.um for the preceding mee'ting. If the p=oposed action
is f.avored by a majority of the vote8 r':ast at ouch meetin.g
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bu~ such vote i8 less than the requisite fifty-one percent
(51%) of each class of Members, Members who did not vote
may give their assent in writing, ~rovided the same is
obtained by the appropriate Delegate and forwarded to
SAMLARC not later thsn thirty (30) days from the date of
such meeting.

Sect.:iuu. Eo. 11 - ASiili::iiiiill.::ut Alluca.tion. Regular
Assessments, Capital Improvement Assessments,
Reconstruction Assessments and Special Assessments levied
against all Residences for an act or undertaking of
SAMLARC not covered under Regular Assessments and Capital
Improvement Assessments shall be fixed at an equal amount
for each Residence. Special Benefits Assessmen':s levied
against all Residences on which ASBes~ ents have commenced
within a particular Special Benefits rtrea shall be fixed
at an equal amount for each Residence within each such
Special Benefits Area au whit.j,l t\::lst=~l:illu:~nl:.6 have commenced.

The provisions of this Section do not apply to an
Assessment levied by the Board to reimburse SAMLARC for
costs incurred in bringing the Member and his Residence
into compliance with the provisions of the SAMLARC
Management Documents but any ~uch Assessment shall be
subject to the provisions of the Section entitled "Costs
and Charges Not Subject to Lien" of this Article.

All Assessments may be collected at intervals selected by
the Board.

Se~tion 6.12 - Costs and Charges Not Subject to Lien, A
monetary penalty imposed by SAMLARC as a discipliaary
measure for failure of a Member to comply with the SAMLARC
M8nagement Documents or as a means of reimbursing SAMLARC
for costs incurred by SAMLARC in the repair of damage to
Commu~ity Property for which the Member was allegedly
responsible or in bringing the Member and his Residence
into compliance with the Sfu~LARC Management Documents may
not be characterized nor treated as an Assessment which
may become a lien against such Member's Residence
er.forcoable in accordance with the Section entitled
"Foreclosure Sale" of the Article entitled "Enforcement of
Assessment Liens" of the Declaration. Nothing in this
Declaration, however, shall prevent SAMLARC from bringing
an action at law or in equity against a Member to collect
any monetary penalty imposed by SAMLARC for any of the
for~90in9 reasons.

Se_c_t!9JLl?_, :1,3__- _eartHicate of Payment, SAMLARC shall,
upon demand, furnish to any Member ~iable for AsseRsments
a certificate in writing signed by an officar or

-
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authorized agent of SAMLARC setting forth whether the
Assessments on such Owner's Residence have been paid, and
the amount of delinquency, if any. A reasonable charge
may be collected by the Boarn for the issuance of these
certificates. Such certificates shall be conclusive
evidence of payment of any Assessment therein s~a~ea ~o

have been paid.

Section 6.14 - Exempt Property.
to and accepted by, or otherwise
public authority shall be exempt
created herein.

A~~ propertie~ d~dic~tcd

owned or acquired by, a
from the Assessmenta

Section 6.15 - Date of Commencement of tssessments. The
Regular Assessments shall commence witn respect to all
Residences (notwithstanding that the Dwelling or
Improvements thereon may no't. ut= ~om!Jlt:l.~u.i o\.her Lhau
Apartment Units in a Phase on the first day of the month
follOWing the first conveyance c.f a Residence within such
Phase or the first dav of the month follOWing the
conveyance of the Community Property, if any, in such
Phase to SAMLARC, whichever shall first occur and with
respect to ApartiflcnL Uni to shall commence as to all
Apartment Hnits within an Apartment Building On the first
d~y of the month follOWing the date of the issuance of a
Certificate of Occupancy for an Apartment Unit within such
Apartment Building. Special Benefits Assessments shall
commence with respect to all Residences (no~withstanding

that the Dwelling or Improvements thereon may ~ot be
completed) other than Apartment U~its in a Phase of a
Special Benefits Area on the first day of the month
following the first conveyance of a Resi~ence within such
P~~se and with respect to Apartment Units shall commence
as to all Apartment Units within an Apartment Building
within such SpeCIal Benefits Area on the first day of the
month following the date of the issuance ot a Certificate
of Occupancy for an Apartment Unit within such Apartment
Building. The first Regular Assessment and the first
Special Benefits As~essment within each Special Benefits
Area shall he adjusted according to the number of months
remaining in the fiscal year. In the event the amount
bUdgeted to meet Common Expenses or Special Benefits
Assessments for the then current year proves to be
excessive in light of the actual Common Expenses or
Special Benefits Assessments, ~he Bo'rd in its d1scretion
may either reduce the amount of the Regular Assessment or
Special Ber..efits Assessments, as applicable, or may abate
collection of Regular Assecsments or Special Benefits
Assessments, as applicable, as it deems appropriate.
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Section 6.16 - Vestina of Votinq Rights. An Ownerls riqht
to vote shall vest immediately upon the date Regular
ASEGS5ffi6utS a~c l:vied against 5~ch Ownar's Residence.

Section 6.17 - No Offsets. All Assessments shall be
payable in the amount specified by the Assessment ~nd ~o

offsets against such amount shall be permitted for any
reason, including, withou~ limitation, a claim that
(i) SAMLARC is nct properly exercising its duties and
~~~er~ ~s provirlprl in this Declaration; (i1) a Men~er has
made and elects to make no use of the Community Property;
or (iii) any con$truction or maintenance performed
pursuant to 'the Section entitled lITranefar of Title and/or
Control" of the Article entitled "Repair '\nd Maintenance"
of this Declaration shall in any way PO! ~pone Assessments
or entitle a Member to claim any such offset or reduction.

Section 6.18 - Homestead Waiver. Each Owner, to the
extent permitted by law, does hereby waive, to the extent
of any liens ..:reated pUi:s.uant to this Declaration, whether
such liens are nO\i in existence or are created at any time
in the future, the benefit of any homestead or exemption
laws of the Stace of Calif0rnia now in effect or in effect
from time to time hereafter.

Section 6.19 - Reserves.

(a) The Regular Assessments which are payable in
regular installments as established by the Board include
an adequate reServe fund established by the Board to cover
the deductible amounts of any insurance policles
maintained by SAMLARC and for the periodic maintenance,
repair and replacement of Community Property improvements
that may be required to be maintained by SAMLARC pursuant
to this Declaration.

(b) The Special Benefits Assessment which are payable
in regular inAtallments as established by the Board may
also include an ade~late reserve fund established by the
Board for the periodic maintenance, repair and replacement
of Improvements that may be required to be maintained by
SAMLARC Within such Special Benefits Area pursuant to this
Declaration or a Supplementary Declaraticn.

(c) All amounts collected as reserves, whether
pursc~nt t? this Section or otherwise. shall be deposited
by the Board in a separate bank account to be held in
trust for the purposes for which they are collected and
are to be segregated from and not co~~inqled with any
other funds of SAMLARC, and may be in the form of a cazh
deposlt or InveB~~a ~n oDLlga~lons ot, or IUllY guaran~eea
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as to principal by the United States of America. The
raserve fund is for the purpose of effecting replacements
for structural elements and mechanical equipment of any
recreational or other facilities owned by SAMLARC or owned
in common by the Members a~d maintained by SAMLARC
pursuant to the Declaration, or for any other purposes as
may be d6~armined by the Board. Such reserves shall be
deemed a contribution to the capital accoun~ of SAMLARC by
the Member.

Section 6.20 - Subordination of Asseesment Liens. The
lien of the Assessments, interest, late charges and costs
provided for herein shall be subordinate to the lien of
any First Mortqage upon any ReBide~_ .8. The foreclosure of
any lien provided for in the Article hereof entitled
"Enforcement of Assessment Liens" for the payment of
Assessments, late charges and interest levied by SAMLARC
in connection with unpaid Assessmenta, shall not operate
to affect or impair the lien of a First Mortgage; and the
fryreclosure of the lien of a First Mortgage or the sale
under a power of sale included in such First Mortgag~

(such events being hereinafter referred to as "Events of
Foreclosure") shall not operate to affect or impair such
Assessn.ent lien, except that any persons who obtain an
interest through any of the Events of Foreclosure, and the
successors in interest, shall take title free of such
Assessment lien or any pe4sonal obligation for said
charges as shall have accrued up to the time of any of the
Events of Foreclosure, but SUbject to the Assessment lien
for all said charges that shall accrue subsequent to the
Events of Foreclosure. Notwithstandi~g the foregoing, any
such delinquent Assessments tnat were extinguished
pursuant to this paragraph may be reallocated and a~5eEsed

to all Residences as a Common Expense.

A First Mortgagee's rights pursuant to this Section shall
not be affected by the failure of such First Mortgagee to
deliver a notice to the Board.

Section 6.21 - Capitalization of SAMLARC. Upon
acquisition vf record title to a Residence from Declarant.
each Owner in the first Phase of the Covered Property
shall contribute to the capital of SAMLARC an amount equal
to olle-sixth (1/6th) of the amount of the l:hen annual
Regular Assessment for t.hat Residence as determined by the
Boa~d provided that such Phase was approved by FHA and/or
VA for the purpose of having E'HA and/or VA inBure or
guarantee any Mortgage within such Phase. This amount
shall be deposited by the buyer int.o the purchase and saLe
escrow and at the close of escrow disbursed therefrom to
SAMLARC. Any amounts paid into this fund pursuan.t t.o this
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Section should not be considered as advance payments of
Regular Assessments.

Section 6.22 - Collection of SAMLARC Assessmshts. SAMLARC
may contract with any Subordinate Maintenance Corporation
for the collection of Assessments and related sp.rvi~~e.

Section 6.~3 - Collection of ~~0portic~atc Share of Net
CCQto. SAMLARC shall perform rppair and maintenance
o~li~ations within or ~djacGnt ~o the Covered Property
which may provide benefit to owners of adjacent property
and may be entitled to reimbursemen~ of a proportionate
share of the costs of such repair and maintenance pursuant
to agreements with such adjacent owners. Any amn~mts

collected by SAMLARC :::-:r,', ........... :u owners for such purpose and
pursuant to such agreement shall bp. deposited in the
general funds of Sk~LARC and shall be applied a~ainst the
Common Expenses of SAMLARC.
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ARTICLE VII

ENFORCEMENT OF ASSESSMENT LIENS

Section 7.01 - Delinguen~y. Any Assessment provided for
in thi Fe n"?' ..::lar!.tion which is not paid shall be delinquent
fifteen (IS) days after the date such Assessment is due
(the "delinquency daten). If an ASJ'leasment becomes
d~liuqu&nt, G~~LAnC ~ay !'e~~v~r costs. late charaes and
interest in the amounts permitted by Section 1366(c) of
the Civil Code of the Stat~ of California, or any
successor statute thereof, Which, as of the date hereof,
permi ts (i) reasonable costs incurred in ·;ollecting
delinquent Assessments, includiny reasonable attorneysl
fees, (ii) a late charge not excepdina ten oercent (10%)
of the delinquent Assessment or Ten Dollars ($10.00),
whichever is greater, and (iii) interest on all sums
imposed in accordance with this Section, including the
deli~quent Assessment, reasonable costs of collection and
late charges, at an annual percentage rate not to exceed
twelve percent (12%) intcre=~, cor.~encin9 thirty (30) days
after the Assessment becomes due. SAMLARC may at its
option, and ~ithout waiving the right to judicially
foreclose its lien against the Residence, pursue any
available remedies, including, without limitation,
bringing an action at law against the Member personally
obligated to pay the same, and/or upon conlpliance with ·che
notice provisions set forth in the Section entjtled
"Notice of Lien ll of thi.s Article, to foreclose the lien
against the Re~idence under the power of sale granted
herein. If action is commenced, there shall be added to
the amount of such Assessment, Assessments which become
due and payable with respect to said Residence following
the recordation of the Notice of Lien, the costs, late
charges, and interest as hereinabove provided in this
Section, and in the event a judgment is obtained, such
judgment shall include said costs, late charges and
interest. Each Member vests in SAMLARC, or its assigns,
the right ami power to bring all actions at law or any
lien foreclosure against such Member or other Members for
the collection ~f such delinquent Assessments.

Section 7.02 - Notice of Lien. No action shall be brought
to forecl~se-6aid Assessment lien or to proceed under the
power of $ale herein prov1ded until thirty (30) days after
the date a notice of claim of liBn i8 deposi ted i.n the
United States mail, certified or registered, postage
prepaid, to the Owner of said Residence, and a copy
thereof is recorded by SAMLARC in the office of the County
Recorde~ of the County; said notice of ciaim of lien must
recIte a good and DuI.tl.cient legal description of any such
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Residence, the record Owner or reputed Owner thereof the
amount claimed which, at the option of the Board and
without prior demand or noticG, may inelud~ ell
accelerated installments of such Aasessment for the
remainder of the fiscal year, ahall include coats, late
charges and intereat in the amounts stated above, and the
name and address of S~~LARC as claimant. For nonjudicial
~1"I",pr:loR1trPA. 1".hA Notice of Lien must .inr.1\ld~ t!"l~ !'1ltm", And
address of the trustee authorized by SAMLARC to enforce
the lien by sale. Such notice shRll be signed by the
pc~=~~ c: p~~~c~~ ~~tho~ized by r~801ution ~f th~ E0~rd.

Each Owner is hereby deemed to have consent(" ". to and
authorized ~he recordation against his Resi~~nce of such a
notice of claim of lien. When a Notice of Lien has been
recorded, such Assessment sh&ll ~v~=~~~utc ~ li:~ C~ ~::h

respective Residence prior and superior to all o~her

liens, except (i) all taxes, bonds, assessments and other
levi~$ which, by law, would be super.ior thereto, and
(ii) the lien or charge of any First Mortgage of record.

Section 7.03 - Forecl~su~e Sal:. S~id Assessment lien may
be ;nforced in any manner permitted by law, including sale
by the court, sale by the tr~stee designated in the Notice
o~ Lien, or sale by a trustee su~stituted pursuant to
Section 2934a of the Civil Code of the State of California
or any successor statute thereof. Any sale by the trustee
prcvidea for above is to be ~onducted in accordance with
the provisions of Sections 2924 et seq. of the C~vil Code
of the State of California as said statutes may from time
to time be amended, applicable to the exer~~se of powers
of 5~1~ in mortgages and deeds of trust. SAMLARC, through
its Quly authcrized agent8, shall have the po~er to bid on
the Residence, using SAMLARC funds, or funds borrowed for
such purpose, at the sale, and to acquire and hold, lease,
mortgage and convey the same. Nothing herein prohibits
actions against an Owner to recover sums for which a lien
is created pursuant to this Article or prohibits SAMLARC
from taking a deed in lieu of foreclosure.

Section 7.04 - Curing of Default. Upon the timely payment
or other satlsfaction prior to the completion of any sale
held to for~close the lien provided for in this Arti,cle
of: (a) all delinquent Assessments specified in the
notice or claim of lien, (b) all other Assessments which
have become due and payable with r~spect to the Residence
as to which such notice of claim of lien was reGarded, and
(c) reasonable costs, late charges, and interest as
permitted by the said Section 1366(c) of the Civil Code of
the State of California, or any succeesor statute thereof,
tr-.~ ~,::..:;,:cd. =:-"~ll ::~:::~:!:d. e~ _~::'~!"0p!"j_fll'teo ,..plp~l=;~ of guch
notice signed by the person or persons authorized by

=~---­-----
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resolution of the Board upon payment by the defaulting
C~~er of a tee to be da~ermined by SN~LARC to cover the
costs of preparing and filing or recording such ~61ea6~.
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Ai(TICLE VIII

USE RESTRICT}ONS

Section 8.01 - Commercial Us~. Subject to the subsection
etrt.itl.ed "Construction and -~;:il~e" of th~ Arti~ll! entitl~d
HR1qht.s of Ownership and Easements" of this Declaration,
no part of a Residence shall be used or caused to be used
or allowed "i. iti.ithrJ.t:iz.ecl in nny way, directly or
indirectly, for any business, commercial, manufacturing,
mercantile, storing, vending, or any nonr~~idential

purposes; provided, however, that the Apa~~ment Lot Owner
shall have the right to lease or rent Apartment Units and
SAI"fLARC shall have the right tc ::'~': ·.. id,:, ':'~ ~'.1t;h::-:':'~~

non-residenr.;~l services on the Community Property as it
deems appropriate for the enjoyment of the Community
Prope,"ty or for the benefit of the Members.

Section 8.02 - Signs. No sign or billboard of any kind
shall be displayed 'to t:he p~1hlic vlew on any portion of
the Covered Property except (i) such signs as may be used
by Declarant or its sales agents in connection with the
development of the Covered Property and sale of the
Residences, and (ii) signs instrliled or displayed by
SA!1LARC; prOVided, however, that a Member may di splay on
his Residence a sign advertising the sale or lease of his
Re&idence so long as such sign shall comply with any
customary and reasonable standards promulgated by the
Board as to the size, color, shape or otiler qualification
for oermitted signs. The Declarant shall repair any
damage to or complete any restoration of the Cove~ed

Property caused or necessitated by the display of signs by
Declarant or its sales agents within a reasonable time
after the occurrence of such damage or need for
restoration. Declarant's right to display signs under
this Section shall ter~inate upon the later of (i) the
expiration of twelve (12) years from the date on which
this De:laration is recorded, or (ii) the fifth (5th)
anniversary of th~ original Final Subdivision Public
Report for the ffiost recent Ph~se of the Development.

Section a.03 - NUisC1nc~. Ne.t noxious or offensive trade or
activi 't.;,', including without limi tation l excessive or
unreasonable mechanical or electronic sounds or music or
ex.cessive barking, shall be permitted upon any Residence
or any part of the Covered Property, no~ shall anythlng be
done thereon which may be, or. may become, an annoyance or
~'_~i.~:!.!1~~ t~ th!:'- ~~i~~'=~::"1:~~~, ':'::." ·..;l·~~':'~· .. i..~i< .... ll ";'0.1 ••Hi W<.I.:/

interfere with the quiet enjoyment of each of the Owners
of his respective ResidencE', or which shall in any way
increase the rat~ of insurance on any other Rcaidcnce cr
the Covered PLoperty.
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S~=ti:~ 8.01 - Te~pc:=ry St:u=t~:ce. No :t:ucture of ~

temporary character, trailer, basement, tent, shack,
garage, barn or other out-building ahall hereafter be used
on any Residence at any time, either temporarily or
permanent.ly.

Se~t50n 8.05 - Vehicles.

(a) E~cept as provided in this S~ction. no commerciAl
vehi~le, recreational vehicle or equipment shall hereafter
be permitted to remain upon the Covered Property,
includinq, without limitation, streets alleys or
driv"ways unless obscured from view of adj oining
Residences, streets, and alleys, nor permitted to be
parked on any street, alley, or any other portion of the
Covered Property except that recreational vehicles and
equipment mal be parked in areas designated by the Board
for such p~rpoBe. This restriction shall not be deemed to
prevent temporary parking for loading and unloading of
vehicles or the temporary parking of commercial vehicles
providing maintenance or repair services to the Residence.

(b) No automobile, recreational vehicle or equipment,
commercial vehicle or any other motorized vehicle may be
dism~ntled, rebuilt, repaired, serviced vr repainted on
the ~~~ared Property unless performed within a completely
enclo~ed garage or other structure located on a Residence
which completely screens the sight and sound of such
activity fro~ streets, Community Property and neighboring
Residences. The foregoing restriction shall not be deetned
to prevent tp.mporary parking for washing and polishing and
those activities normally incident to washing and
polishing of vehicles.

(c) As used in this Section, Ilrecreational vehicle or
eq:..l.ipment 'l shall include, without limitation, trailers,
boats, campers, trailer coaches, buses, house cars, camp
cars, motor homes {if a size larger than seven (7J feet in
height and/or greater than one hundred twenty-four (124)
inc:le::s in whp.:el base length), or any other similAr type of
equipment or vehicle.

(d) As used in this Section, IIcommercial vehicle"
shall be defined as a truck of greater than three-quarter
(3/4) ton capacity.

(e) Temporary parking shall mean parking of vehicles
hplnnrrinl'] to qllPRtR nf Ownpr~ :Uirl r:nmmp"'r"'i~'l "p.hir,lfl!R
being used in the furnishing of services to SAMLARC or the
Owners and parking vehicles belonging to or being uBed by
Owners for loading and unloadlng purposes.
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(!} The ~oard may adopt rules for the regulation ox
the admission and parking of vehiclea within the Covered
Property. including the assessment of chargee to owners
who violate, or whose invitees violate, such rules. Such
rul~~ rn.y ~G(mit park1n~ cf r~cr~at1onal and commercial
v'!:'hivl-:r.:o and equipment. fo.: limi'tad pc::-ioc: of time on !l
non-recurring basis.

(9) Any lenc~, screen ~r ntructure required under
this Section shall comply with any standards eatablished
pursuant to the Article entitled !IArchi tt .tural Control"
of this Declaration as to size, color, 0.' ,. "er
qualificatioll for permitted fences or screens.

Section 8.06 - Animals. No animals, livestock or poultry
of any kind shall be raised, bred or kept upon the Covered
Property, except t~at dogs, cats or other household pets
may be kp-pt on the Residences, provided they are not kept,
bred or maintained for any commercial purpose, or in
n:Jmbers deemed unl'Cilsvnablt: by tl~e Board.

Notwithstanding the foregoing, no animals may be kept on
the Residences which in the good faith judgment of the
Board, or a committee selected by the Board for this
purp~se, result in any annoyance or are obnoxious to
residents in the vicinity. All animals permitted to be
kept by this Section shall be kept on a leash when on any
p~rtion of the ~overed Property except within a Residence.

Section 8.07 - Oil and Mineral Rights. No oil drilling,
oil development operations, oil refining, quarrying, or
mining operations of any kind shall be permitted upon or
in the Covered Property nor, subsequent to the recording
of this Declar~tion, shall oil wells, tanks, tunnels, er
mineral excavations or shafts be installed upon the
surface of the Covered Property or within five hundred
(500) feet below the surface of such properties. No
derrick or other st:ructure designed for use in bori.ng for
water, eil or natural g?s shall be erected, maintained or
permitted upon the Covered Property.

Section 8.08 - Unsightly Items. All weeds, rubbish,
debris, or unsightly material or objects of any klnd shall
be regularly removed from the Residences and shall not be
allowed to accumulate thereon. All clotheslines, refuse
containers, trash cans, woodpiles, storage areas,
machinery and equipment shall be prohibited upon any
Residence unless obscurea 1::'om Vole"" oi acijoini,uy .::>,-," ...~t~

or portions of the Covered Property fr¢m a height of six
(6) feet or less. Any fence or .creen required by this
Section shall ccmp'Y with any standard::; established

I
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pUl.~uant. tu the Article entitled "Architectural Control"
of this Declaration as to size, color or other
qualification for permitted fences or screens.

Section 8.09 - Antennae And Otner Roof Structures.
Teievision, radio, u~ o~~er electronic towers, aerials,
antennae or devices of any type for the reception O~

transmission of radio or television broadcasts or other
~eans of co~~unication shall hereafter be erected,
constructp-d. placed or permitted to rOii:ni·.::l on an Apa.rtment
Lot as long as any such devices are com~!etely enclosed,
are located OIl the ground and have been approved by the
Archi tectural Committee. ::.:c::--' .:.:-.-:c:c~ z~u.:l ii.vt L.;
permitted to remain on any other portion of the Covered
Property unless the same be contained within a building or
underground conduits. No other appliances or
installations on exterior roofs cf structures including,
without limitation, roof-top turbine ventilators, shall be
permitted unless they are ~nstalled in such a manner that
they are not visible from stre~ts, Community Property, or
neighboring Residences, except that attic ventilators and
solar pan~ls which are archi~ecturally treated in
conformity with guidelines contained in the Architectural
Standards and which have been approved by the
Architectural Committee pursuant to the provisionl:l of the
Article entitled "Architectural Control" of this
Declaration shall be permitted.

Eection 8.10 - Drainage. All drainage of water from any
Residence shall drain or flow into adjacent streets or
alleys and shall not be allowed to drain or flow upon.
across, or under any other portion of the Covered Property
unless an easement for such purpose is granted. An Owner
shall not alter the drainage of water which exi~ts

pursuant to the draj.nage f-lan originally created at the
time of the initial sale of his Residence by Declarant
except through the use of a positive drainage device WhiCh
does not materially affect the concentration or flow
direction of drainage water under said drainage plan.

Section 8.11 - Ga:ages. No garage doors shall be
pet·mi~ted to remaln open except tor a tempor,lry purpose,
and the Board may adopt rules for the regulation of the
opening of garage doors, including the assessment of
charges to Owners who violate or Wh08~ invitees violate
such rules.

::.:.~~ic;-. e.12 - ~·!:'~~c·.: C:C'.''9!:''!'2. C".~!"t:l?;"i"'l: rlrA!'PR: shutters
or blinds may be installed as window covers. No window
shall be covered with aluminum foil, newspapers or other
material not designed for use a3 a window cover.
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Section 8.13 - Recl'eational Facilities. Any sports and
recre3.tlonal faei Iities and equipntent on the Residences,
including, without limitation, th9 mounting of basketball
backbo~rd3 shall be prohibited if visible trom any street
unless pe~itted under the Architectural Standards and, 11
required by the Architectural Standards, approved by the
Architectural Committee.

5et,;l...Lun 0 • .1.'* - LC<ltu:l::I. nuy a.Yl"ci=iflent. for the leCi.Ging or
rental-of-a-Resid~nce (hereinafter in this Section
referred to as a "lease") shall provide that the terms of
s~ch lease shall be subject in all respects to the
provisions of the SAMLARC Management Docume" ':5 and any
applicable agreements between SAMLARC and any of the
Federal Agencies. Said lease shall furthar provide that
any failure by the lessee thereunder to compky w... tn tne
l:.eL'mS of the foregoing documents she-.ll be a default under
the lease. All leases shall be in writing. Any Owner who
shall lease his Residence shall be responsible for
assuring compliance by such Owner's lessee with the
SAMLARC Management Documents. No Residence shall be
leased for transient or hotel purposes, which shall be
defined as rent~l for any period less than thirty (30)
days OL any rental whatsoever if the occupants ~f the
Residence are provided customary hotel services SUch as
room service for feod and beverage, maid servica,
furnishing laundry and linen and bellboy sp.rvice except
that Apartment Units may be leased for periods of less
than thirty (30) days.

Section 8.15 - Exe~tion of Declarant. As long as
Decl~1:a.llt is utilizing the eaSfJment described in the
subsection entitled "Construction and Sales" of the
Section entitled ItDeveloprnent Rights and Easements
Reserved to Declarant" of the Article entitled "Rights of
Ownership and Easements" of the Declaration, Declarant
shall not be subject to the provizions of this Article and
any amendment to this Article shall require the prior
written approval of Declarant.

Section 8.16 - Subordinate Mai~tenance C~o~~tion Use
Restrjctions. Nothing herein shall prevent a Subordinate
Maintenance Corporation from adopting use restrictions for
its portion of the Covered Property which are more
re~trict~ve than those set forth herein, provided that
such restrictions shull In no way modify the provis:ons
hereof.

Section 8.17 - Disclosure Not..ice. Each purchaser from the
Declarant"-cf any portion of-the-Covered Px.-operty shall be
o,,,pn .:=to niJ=;;r:lnc"llt'"p Nn't'i,..p in 1:h~ fn~m ~t:.taclv~d hereto as
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Exhibit D or any form substituted therefor from time to
time by the Declarant to disclose certain activities en or
adjacent to the Cvvered Property which may impact an
Owner's U6e and enjoyment of his Residence and shall be
requested to execute a r9ceipt therefor. SAMLARC shall
distribute any such Disclosure Notices provided by the
Declarant tv any SUbsequent purchaser from an Owner and
request a ~imil&r Lccaipt theref.or.

3/16/86
WPN: 06l5V/0616V 55



-.-..-_-.----..,---~ ---

86":'162928

ARTICLE IX

REPAIR AND MAINTENANCE

Section 9.01 - Repair and M"intenance by SAML.ARC. Except
to the extent that an Owner may be obligated to maintain
and repair as hereinafter provided and as may be provided
otherwise in the Association Management Documents, and
withcut limiting the generality u£ ~ie st~tc~cnt cf duties
and pOWt:L-Ji) "::"j"ltii.in~d in th~ ZAMLAP..C Ma.nQg~".';;r'.t Dc.c\i.iT,oCnts,
SAMLARC acting through its Board ~nd its officers shall
have all the power of a nonprofit: mutual bt:o·-:::fit
c04..'poration contained in Section 7140 of t: ~e Corporations
Code which includes, without limitation, the power to
assume obligations and enter i~~= =:~t~~~~:-. ~~= ~ha~l

have the duty to accomplish the following upon the Covered
Property or other land in such manner and at such times as
the Board shall prescribe:

(a) manage, operate, control, maintain, repair,
restore, replace and ~a~e nec~~sary improvements to the
Co~unity Property, including, without limitation, the
follOWing:

(i) the Trail and any other private ~alkways,

bicycle paths, trails or other pedestrian paths except
that SAMLARC shall be reqUired to maintain only that
portion of a Trail fence (defined to mean a fence
zeparating a Lot or portion thereof from the Trail)
shown on Exhibit E attached hereto or attached to any
si~ilar Exhibit attached to a Supplementary
Declaration as being maintained by SAMLARC;

(ii) drainage facilities and easements in
accordance with the requirements of the County Flood
Con~rcl District;

(b) maintain those lot perimeter walls, or portions
thereof, shown on Ex.ibit E or on any similar Exhibit
attached to a Supplementary Declaration as being
maintained by SAMLARC;

(c) maintain the public rights-of-way shown en
Exhibit F or on any similar Exhibit attuched to a
Supplementary Declaration accordi!lg to the standards
established by the responsible pUblic official of the
County f.or public rights-of-way in the County;

(d) maintain any portion of the Trail and Landscape
System located upon adjacent property as de~cribcd on
Exhibit J attached hereto or on any slmllar ~x.h.i.oit.

attached to a Supplem~ntary Declaration;
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(~) maintain village entry signs and monuments

located witl1in the portions of the Covered Property
indicated ~~ Exhibit 1 or on any similar Exhibit ~tt~~~ed

to a SU~~~4mentary Declaration;

(f) maintain any landscaping or irrigation systems
appurtenant thereto and other Improvements located upon
that property described on Exhibit H or on an.y similar
Exhibit at:t.aChCC tc any blJrpl~mc-ntary Declaration; and

(q) maintain all other areas, facU ~ ~ies, equipment,
services UL 4~Dt~~tic cc~~~ne~t~ ~1 wha~Qoever nature as
may from time to time be requested by the vote or written
consent of a maj ori ty or t~ ...:: ;;..:.~~u; p;:;~;c= :::.f Sl'_""!L."'.RC.

SAMLARC shall execute any agreements with the County
pertaining to maintenance and repair obligations of
SAr~LARC consistent with the provisions of this
Declaration. The costs of any such maintenance and repair
pursuant to this S~c.4;:icn :::.Glll be paid out of the general
funds of S~.LARC, except as otherwise specified ~n this
Declaration as payable by the particular Owners.

Section 9.02 - Repair and Ma~ntenance by Owner. Each
Owner shall:

(a) maintain the Dwelling in geod condition and
repair;

(b) install and thereafter main~ain in attractive
condition yard landscaping in accordance with tbe
provisions of this Article;

(c) Unless otherwise provided on Exhibit E attached
hereto or on any similar Exhibit attached to a
Supplementary D~clar"tion, every Owner of a I.ot that
(i) contains all or any portion of a Trail fence or any
porti.on of the lot perimeter walls shown on Exhibit E
attached hert!to or as may be shown on any similar Exhibit
attached to a Supplementary Declaration, or (ii) 1S
contiguous to Commanity Property containing any such Trail
fence or lot perimeter wall, shall maintain, repair,
restore and reconstruct the portion of ar.y such Trail
fence or lot perimeter wall within his Lot or lying
between the prolongation of the boundary lines of his Lot,
into such Community Propert.y to such Trail fence or lot
perimeter wall;

(d) In the event the Board shall determine that any
Improvements required to be maintained by SAMLAFC have
been damaged. by i:t pat.tic;..;.;';::.::- O·..·i'.~~, th~ Ai-'lid O",mer shall
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be responsible for repairing such damage in a timely
manner and in accordance with such rules as the Board or
Architectural Committee shall from time to time adopt; and

(~, Owners sh~'1 h~ r~li~v~d 0f their ob~igations

tindel' thle Section to the extent that such obligat.ions are
the responsibility of a Subordlnate M~intenance

Corporation.

Sec"Cion 9.03 - NonCOmpl.lance OX Owner. Ul t.ha ~v.;;nt. Lnat
an Owner fails to accomclish anv installation, maintenance
or repair required by this Article, after approval by
two-thirds (2/3rds) vote of the Board, the Board shall
;:::.. .....~ :;..:;~ice tv the Ciooiiici: JC::)\,;L .iiJing the cie£icien::y and
setting a date for a hearinq before the Board or a
committee selected by the Board for such purpose. The
procedure for such notice and hearing and for the
correction of the violation is described in the Section
enti tied "Notice and Hearing; Corrf!'ct:.on of Violation" of
the !'.rticle entitled "Discipline of Members" of the Bylaws.

Section 9.04 - Standards_fo~ .Maintenance and Installation.

(a) Maintenance of the exterior of the Dwelling,
including, without limitation, walls, fences and roofs,
shall be accomplished in accordance with the Architectural
Standards and, if required by the Architectural Standard~,

only after approval of the Architectural Corr~ittee.

(b) All portions of the yard of a Residence which are
unimproved and visible from the screet on which said
Keaidence fronts shall be landscaped by the Owner thereof
on or before a date six (6) months from the original
conveyance of such Residence by Declarant. Thereafter,
such landscaping shall be maintained by the Owner in an
attractive condition.

(c) All slopes or terraces on any Residence shall be
maintained as to prevent any erosion thereof upon adjacent
streets or adjoining property.

(d) Any Subordinate Maintenance Corporation shall
maintain any landscaped areas which it owns or which are
owned in common by its members in an attractive condition
and shall mainta:'n any slopss and terraces which are its
responsibility 80 as to prevent erosion thereof upon
adjacent streets or adjoining property.

5acti.Q!L9--,-Q~::_tlain:!'_'t!!"nceof- Publt~ UtiJHi eB, Nothin9
contalned herein shall require or obligate SAML~RC to
maintain, replace or restore the undcrgroulld facilities or

,
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public utilities which are located within easements in the
Co~~unity Property owned by such public utilities.
However, S&~LARC shall take such steps as are necessary or
cvuveuient tQ ensure that such faciiities are properly
maintained, replaced or restored by such public utilities.

Sectj.on 9.06 - Transfer of Title and/or Control..

(a) The Commuility Property within any PhR~~ of th~

C.,v~r~d Pr~~c:;'t:l :;;'~Q.ll ~f: conveyed to SAMLARC prior 'to or
concurrently with the first conv~yance of a Residence
requiring the delivery of a Final Subdivision Public
Report in such Phase. Any real property denominated as
"Community Propertyll in a SUf.\plement ~ry Declaration shall
be conveyed to SAMLARC prior to or concurrently with the
first conveyance of a Residence located within the real
property which is annexed to the coverage hereof by such
Supplementary Declaration. Declarant shall convey the
Co~~unity Property to SAMLARC free of all liens and
enculnbrances except current real property taxes and
assessments (which taxes ~nd assessments shall be plorated
as of the date of conveyance), title exceptions of record
and the covenants, conditio~s, reservations and
restrictions contained in this Declaration and the
instrument which conveys the Commun-~.ty Proper-ty to
SAl~LARC. SANLARC shall 1", deemed to have accepted the
obligation to maintain the Improvements upon tha Cornmanity
Property and any Improvements upon any other property
required to be maintained by SAMLARC pursuant to this
Declaration or any Supplementary Declaration (i) when such
Improvemencs have been completed in substantial
conformance with the plans and specifications therefor and
{ii} as to any Community Property and any Im?rovements on
any o':.her property described in the Declaration, on the
date Regular Assessments commence upon the Residences
within the Covered Property, and as to the Community
Property and any Improvements on any other property
described in a Supplementary Declaration, on the date
Regular Assessments commence upon the Residences within
the Anne;<ed Property described in such Supplementary
Doeclaration. The i5suance of a certificate by the
architect who designed any such Improvements stating that
such Improvement~ are ~n substantial conformance with the
original plans and specifications, shall be satisfactory
eVldence of such completlon. SAMLARC shall release
Declarant from the Bond defi!~ed in the Ar.ticle enti tleu
"Enfor-:ement of Bonded Obligations ll of this Declaration as
to any Improvements which arc accepted for. maintenance.
Any dispute between any Declarant and SAMLARc shall be
resolved in accordance with the provis:Lons contained in
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the Section entitled "Enforc:'!ment" of the Article entitled
iiGeneral Provisions" of this Declaration.

(b) Declarant, its subcontractors ~nd the a~ents and
employees of the same shall h~v~ the ~ight to com~ on th~

Community Prop~rty to complete the construction of any
land.!c~;:ing or ether i.iiproV'€:.lt-ant 'to be in:::.tclllt~d on the
Community Property, and if any excess of Assessments
collected over actual Common Expenses incurred by SAMLARC
is caused by reason of construction or maintenance
pursuant to this Section, or otheI~ise, such excess shatl
be placed in reserve to offset the futuT expenses of
SAMLARC in any manner designated by the Board. Declarant
shall repai~ any damage to and complete any restoration of
the Covered Property causee or n~cessl~~~eci by sucn
construction within a reasonable time after the occurrence
of such damage or need for reconstruction.

Declarant's rights to come on the Community Property under
this Section shall terminate upon the later of (i) the
expiration of twelve (12) years [rom the date of the
conveyance ~{ the Community Property to S~~LARC, or
(ii) the fifth (5th) anniversary of the origir.al Final
Subdivision Public Report for the most recent Phase of the
Development. provided, however, in no event shall
Declarant's rights hereunder terminate prior to the
exoneration of anv Bond in favor of SAMLARC described in
the Article entitied "Enforcement of Bonded Obligations"
of this Dec)ar~tion.

Sc~tion 9.07 - Relationship With SUb2;dinate Maintenance
Corporation. for purposes of this Declaration l a
Subordinate Maintenance Corporation shall be deemed
responsible for the maintenance of an area if ~he

Subordinate DeGlaration of such Subordinate Maintenance
Corpor~tion recorded by Declarant designates such area to
be maintained by sllch Subordinate Maintenance
Corporation. SAMLARC shall be responsible for such
maintenance or other obligatiofiS, if any, imposed in the
Subordinate Declaration, or any amendments thereto/
recorded by Declarant to which SAMLARC consents in
writing, and in 6uch event no Subordinate Maintenance
Corporation shall be r-esponsible therefor. The members of
the ~ubordinate Maintenance Corporation shall not amend
any such Subordinate Declaration to terminate or modify
the maintenance rasponsibi li ties of such S1.1bordinate
Maintenance Corporation without the prior wri ttcr. approval
of the Board. In th" event that a Subordinate Maintenance
ev i.-pO 1. ca i...£.uu Ul)e~j no"\.: exeCU1::e ~ 1:.6 nla.ln1:enance
re~pon~ibi1.1ties in compllance with the Architectural
Standards and the Section of this Article entitled
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"Standards for Maintenance and Installation" SAMLARC may
perform such nlaintenance itself and levy Cl Special
AsseSSMent therefor on the Members who are owners of
property under the Subordinate Declaration of such
Subordinate Maintenance Corporation.
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ARTICLE X

ARCH!TEC~U~~L CONT~OL

Section 10.01 - Architectural Committee.

(a) The Architectural Committee shall consist of not
less than three (3) nor more than five (5) persvns as
fixed from time to time by resolution ot the DOaLY. ~h6

Declarant shall initially appoint the Architectural
Committee. The Declarant shall retain the right to
appoint, augment or replace all members of the
Architectural Committee antil one (}\ year ai~er the date
of the issuance of a Final Subdivis:......n Public Report
covering the first Phase of the Covered Property. The
Declarant shall ret~i~ ~h~ =i~~t ~~ ~~~ci~t, ~~~e~t or
replace a majority of the members of the Architectural
Ccmmittee until twelve (12) years after the date of the
issuance of said Final Subdivision Public Report, or until
ninety percent (90%) of the Residences within the
Development have been conveyed by the Declarant, whichever
occurs latGr

(b) Notwithstanding the foregoing, commencing one (1)
year following the issuar.c,:! of said Final Subdivision
Public Report, the Board shall have the right but not the
obligation to appoint the remaining persons to the
Architectural Committee. Twelve (12) years after the date
of the issuance of said Final Subdivision Public Report,
or when ninety percent (90%) of the Residences within the
Development have been conveyed by ueclarant, whichever
shall later occur, the right to appoint, augment or
replace all members of the Architectural Corr~ittee shall
automatically be transferred to the Board. Persons
appointed by thp. Board to the Architectural Committee must
be Members; huw~ver, persons appo~nted by Declarant to the
Architectural Committee need not be Members, in
Declarant1s sole discretion.

(c) The Board shall designate from time to time the
address of the Architectural Committee. Such address
shall be the place where the current Architectural
Standards shall be kept. In the event plan review
responsibilities have been delegated to a person or
co~mittee established within a Delegate Diotrict, the
Board may establ~sh secondary addressee within the
Delegate Districts for the submittal of plans and
specifications.

S~~+:i"'lt'! 10 n?,._ Architectural Standards. The Board may,
from time to-time, adopt and promul.gate Archi tecturo.l
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Standards to ~e administered through the Architectural
Committee. The Architectural Standards may include among
c~her things those restrictions and limitations upon the
Owners set forth below:

(a) Time limitations for the completion of the
Improvements for which approval is required pursuant to
the Architectural Standards.

(b) C~nformity ot comple~~d Iruprcvements to plans and
specifications approved by the Architectural Committee;
provided, however, purchasers and encumbrancers of a
Residence in goed faith and for value sr-ll be deemed to
be in compliance with plans and specifi_ations for such
Residence approved by the Architectural Committee and in
compliance with the Archi~~~t~~~~ St?~d~~~z u~le~~ ~otice

of noncompletion or nonconformance specifying the reason
for the notice shall be filed of record against such
Residence in the Office of the County Recorder of the
CounLy and given 'to such Owner wit:hin one (1) year of the
expiration 0f the time limitation described in subsection
(a) above/ or un1~~s legal proc~edings shall have been
instituted to enforce compliance or completion within said
one (1) year period. The Own~r to whom a notice of
noncompletion or noncomplian-:;e has been issued shall be
bound by such notice regardless of whether such notice has
been filed of record in the Office of the County
Recorder. Each Owner hereby is deemed to have consented
to and authorized the recordation against his Residence of
such a notice of noncumpletion or nonconformance executed
by duly authorized officers of SAMLARC.

(c) Such other limitations and restrictions as the
Board in its reasonable discretion shall adopt, including,
without limitation, the regulation of the following:
placement, construction, reconstruction, exterior
addition, change or alteration to or maintenance of any
Impr.ovement including, without limitation, the nature,
kind, shape. materials, exterior color, surface and
location of any Improvement and the height of any
Improvement other. than landscaping_

(d) A description of the types of such construction,
reconstruction, additions, alterations or maint~nance

which, if completed in conformity with the Architectural
Standards, do not re~lire the approval of the
Architectural Committee.

(e) Restrictions ~ontrolling the species and
placement of any trees, plant~, bush, ground Cover or
other growing thing placed or planted on the Covered
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Property but shall speclfically not include any provision
that would require the pruning of trees, plants Or bushes
or mowing of lawns except to the extent necessary to
preserve the attractiveness of the Covered Property.

Section 10.03 - Functions of Architectural Committee.

(a) It shall be the duty of the Architectural
Committee to consider and act upon proposals or plans
submitted pursuant to the terms of the Declaration or the
Architec~ural Standards, ~nd to perform such other duties
delegated to it by the Board.

(b) The Architectural Committee may delegate all or
any portion of its plan review responsibilities to one or
more members of such ALl;..i!";':"c\,,\..U,Lc:.i COJluni"t.tee or to a
person or committee established for such purpose within
the DelegatE District in which the affected Residence is
located. Upon such delegation, the approval or
disapproval of plans and specifications by such persons
shall be equivalent to approval or disapproval by the
entire Architectc~a~ Ccmm~ttee.

(c) The Architectural Committee hasche right, but
:lot the obligation, to requ;,,:-e that plans ~nd

specifications be approved by ap. architectural commi~tea

of a Subordinate Maintenance Corporation prior to being
submitted to the Architectural Committee for approval. In
such event, the plans and specifications will be deem~d to
have been submitted, provided that the Owner has cornplied
with all orher conditions for submittal, on the date the
Architectural Committee receives written evidence of such
approval.

(d) The Architectural Committee may, from time to
time, subject to the approval of the Board, adopt, amend
and repeal Architectural Con~ittee Rules, may require the
prepayment of a depo3it to be applied toward the payment
of any Special Assessment levied by the Board if such
Owner fails to restore any portion of the Covered Property
to a clean and attractive condition and may assess a
reasonable fee as appropriate for the type and nature of
the Improvement, in connection with the review of plans
and s~ecifications for proposed Improvements, including
wi th""t limi tation, a procedure for approval of
prelimina~y plans and drawings, as well as final approval,
the number of Gets of plans to be oubmitted, the minimum
content of any submission, and may require such detail as
it deems proper, inc:i.ud in.;,; wi thcut lim:i. tat-ion/ floor
plans, site plans, elevation drawingz j and descriptlons or
samples of exterior material and colors.
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(e) The establishment of the Architectural Committee

and the systems herein for architectural approval shall
not be construed as changing any rignts or restrictions
upon Owners to maintain, repair, alter or modify or
otherwise have control over the Residences as rna7
otherwise be specified in ~he SAMLARC Management Docump-nts.

(f) Unless all of the rules of the Architectural
Cammi ttee have been cumplied ;"ii th, plans and
specifications shall be deemed not submitted. In the
p-vp-nt the Architectural Committee 1nitially required the
prior approval of pians and speci£i~Qtivus by ~~

architectural committee of a Subordinate Maintenance
Corporation and sUbsequently waived its .:..!quirement prior
to receiving any evidence of approval by such
architectural committee, t~n ~'~~e ~~rl ~rpri~lr~T;~~~ will
be deemed to have been submitted, provided that the Owner
has complied with all other conditions for submittal, on
the dat~ the Arcnitectural Committee waives such
requirement. Approval by the Architectural Committee
shall not be deemed to include approval by any
architectural cQmmittp.e of ~ Subordinate Maintenance
Corporation nor shall it imply that approval by any such
architectural committee is not required.

Section 10.04 - Approval of P~ans.

(a) If required by the Architectural Standards, no
Improvement shall be constructed, installed, expanded,
made, planted, commenced, erected or maintained upon the
Covered Proper't:y except in compliance w:':'th plans and
specifications therefor. which have been submitted to and
approved by the Architectural Committee.

(b) The Architectural Committee shall review and
approve or disapprove all plans and specifications
submitted to it for any proposed Improvement solely on the
basis of compliance wi.th the Architectural Standards,
aesthetic considerations and the overall benefit or
detriment which would result to the immediate vicinity and
the D~velopment ger-erally. The Architectural Committee
shall take into consideration the aesthotlc aspect::s of the
architectural designs, placement of bUildings,
landscaping, color schemes, exterior finishes and
materi~ls, and similar features.

(c) The Architectural Committee shall approve plans
and specifications submitted for its approval only if lt
deems that the proposed Improvement will not be
detrimental to the appearance of the Development as a
whole; that 'the Improvement. compiies wi til Lill.:
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Architectural Standards; that the appearance of any
Improvements will be in harmony with the surrounding
structures; and that the construction of any ImpLuvement
will not d~tr~et from the beauty and attractiveness of the
Development. -

(d) The Architectural Committee may condition its
approval of plans and specifications for any Improvement
on such changes therein as it deems appropriate or may
determine that such !mprov~m~nt CR~not be approved bec~use

of its effect on existing drainage! utility or other
easements, or may condition its approval of such
lmprov~mt=uL U.pon iipoproval ~f ::.:...:.c:: :l::':':.i;::."'C" ~!!'_e~t b~' th,:;>.
holder of any such easement, or may condition its ,pproval
upon approval of any such Improvement by the appropriate
governmental entity, and may requ~re suomlSSlon ot
additional plans and specifications or other information
or materials prior to approving or disapproving plans and
specifications submitted. Any Architectural Committee
ap::>roval conditioned upon the approval by a governmental
entity shall not imply SAMLARC is enforcing any gcve~~~ent

codes or regulations, nor shall the failure to make such
condi tional approval imply that any such goverz1mental
agency approval is not required.

(e) In the event the Architectural Committee fails to
approve or disapprove such plans and specifications within
thirty (30) days after thE' same have been dc.ly submitted
in accordance witn any rUles regarding such submission
adopted by the Architectural Committee, such plans and
spec~fications will be deemed approved.

(f) As long a8 Declarant is utilizing the ea::>emellt
desct"ibed in the subsection entitled IIConstruction and
Sales" of the Section entitled "Development Right6 and
Easements Reserved to Declarant" of the Article entitled
IlRights of Ownership and Easements" of this Declaration,
Declarant 6hall not be 6ubject to the provi6ions of thi"6
Section, and any amendment to this Section shall require
the prior written approval of Declarant.

Section 10.05 - Nonliability for ~proval of Plans. Plans
and specifications shall be approved by the Architectural
Committee as to style, exter~or design, appearance and
location, and are not approved for engineering design or
for compliance with zoning and buildin.g ordinances, and
other applicable statutes, ordinances or governmental
ruleB or. regulati,ons, the requil'emel1ts of any public
util,ty, or any ea6ements or other agreement, and by
approving such plans and specifications neither the
Architectural Commlttee, the member.$ thereof, SAMLARC, the
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Members, the Board nor Declarant nor agents. employees,
attorneys or consultants of any of the !cre~oing, assume
liability or responsibility therefor, or for any defect in
any Improvement constructed from such plans and
specifications.

S~cti~n 10.06 - Aooeal. In the eve~t olans and
specifications submitted to the Architectural Committee
are disapproved thereby, the party or parties making such
~~b~i~~icra wwy ~~peal in wri~ing ~o the Board. The
w~itten request shall b~ received by the Board not more
than fifteen (15) days folloWing the final decision of the
!1.r':hi te-::t·.!!."'=.1 C':'!!'~i t:t~~. T!"'~'e E~erd. eh .. 1 ;-.:b:::.':' t ::':..:.=::
request to the Architectural Committee for review, whose
written recomrnendationG are to be submitted to the Board.
Within forty-five (45) days following receipt of the
request for appeal, the Board shell render its written
decision. The failure of the Board to ~ender a decision
within said [oL-ty-five (45j day pel'iod ~hall be deemed a
decis~on ~n favor of ~he appellant.

Section 10.07 - Inspection and Ev~dence of Approval.

(a) The Architectural Committee shall cause an
inspection to be undertaken within forty-five (45) days of
a re~~est therefor from any Owner as to his Residence, and
if such inspection reveals that the Improvement has been
completed in compliance with this Article, any person or
person~ authoriz~d by resolution of the Board, shall
provide to such Owner a notice of such approval in
recordable form which shall be conclusive evidence of
comp:iance with the provisions of this Article as to the
Improvement described in such notice, but as to such
Improvement only.

(b) If for any reason the Architectural Committee
fails to cause an inspeccion to be made within forty-five
(45) days of being notified by the Owner of the completlon
of an Improvement or fails to notify the Owner of any
noncompliance within thirty (30) days after an inspection,
the I~provement shall be deemed to be completed in
substantial conformance with approved plans ~nd

specificatio~s. In such event, the Owner shall be
entitled to receive a notice of compliance in recordable
form upon request, executed by any person or persons
authorized by resolutlon of the Board. Such notice of
compliance shall be conclusive evidence of compliance with
the provisions of this Article as to the Improvements
described in the notice.
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Section 10.05 - Failur~ to Suboit Plans; Nonconfo~mitv.

SAMLARC has thp. t'ight to enter the Rccic.ance pursuaut to
the provisions of the Section entitled IIPowers and Duties ll

of th~ A.rti-=:le entitled "Powers, Puti~5 a.ncJ. Limitations of
the Board" of the Bylaws for the purpose of inslJ'~~L.illY an
Improvement con3tructed or being const~ucted upon such
Residence. In the event an !m~rovcment was cOmITlenced
wi thout the requi red approval of 'che Archi tec't::.:.::=.l
Committee, or, if such Improvement was not completed in
subo\:an\:ial ":::Oi"lfui'lllo''''!!f_;~ wi t:h the a.op::c....cd plans and
specifications, the Architectural Committee shall glve
notice of the violation to the violating Owner, which
ii..:."ti ... 1l:: :;:.ilC.ll briefly ciescr~be the viola' :on and shall set
a date for a hearing before the Board, ~r a committee
selected by the Board for such purpose. The procedu~e for
notice and hearin.:J and rVI. ~iu;:: ......... 1..L.:: ... ;,;~ . .:.i.4 .:.f ani' -Y·icl.:o.ticn
is described in the Section entitled "Notice and Hearing;
Cor.t'ection of Violation" of the Article entitled
uDiscipline of Members" of the Bylaws.

Section 10.09 - Variances. Tn the event the Board finds
in fav·or of th~ l\rcr.i tectt:.i~al Committee upon a.ppeal of a
disapproval 0= plans and specifications pursuant to the
Section entitled "Appeal" of this Article or in the event
the Board finds a noncomplia:>.ce with the provisions of
this Article upon review of a decision by the
Architectural Committee after an inspection pursuant to
the Sect.ion entitled "Failure to Submit Plans~

Nonconformity" of this Jl.rticle, the Board may authorize a
variance from compliance with the architectural controls
set forth in this Article when circumstances such as
t~pcgr~phy, natural obstructions, hardship, aesthetic, Qr
environmental consideration may requi~e; provided,
however, that no variance from the use restrictions
contsined in the Article enti t.led "Use Restrictions" of
this Declaration ~ay be gtanted. Such variances must be
evidenced in writing, must be signed by a majority of the
members of the Architectural Committee, and if possible,
should be recorded in the Office of the County Recorder of
the County_ If such variances are granted, no violation
of the covenants, conditions and restr.ictions contained in
this Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted.
The granting of such a variance shall not operate to waive
any u£ the terms and provisions of this Declaration for
any purpose except as to the particular Residence a.nd
particular provision of ~his Article covered by the
variance, nor shall it ~f£ect in any way the Owner' 5

obllgatinn to ~omply witri ~ll government laws and
regulations affecting his use of his Residence including,
but not limlted to, zoning ordinances and lot setback
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~ines or requirements imposed by any governmental or
ffiunicipal authorjty.

Section 10.10 - Reconstruction of Condominiums. The
reconstruction after destruction by casualty or. otherwise
of any Condominium which is accomplished in substantial
compliance with a condominium plan filed covering thp
Pvr.:LioIl of the C.OV91A '!!c; t'rop~!"ty in "'lhich cuch C.::;ndOi"'linium
is situated shall not require compllance with the
provisions of this Article. Such reconstruction shall be
ccnclusiv~ly d~~med Lo be in subs~ant121 compliance with
such condominium plan if it has receiv'.-" the approval of
the Subordinate Maintenance Corporation formed b~'

Condominium Owners withi~ ~~~ ~~~~~~~ ~~ ~he Ccv~~e~

Propet"cy in which the Condominium being reconstructed is
located. This Section may not be modified or eliminated
without the prior vote or written a~sent of a majority of
the Condominium Owners; provided, however, except upon the
o~casion of such reconstruction in accordance with Guch
condominium plan, the Architectural Standards, if any,
shall apply to a Subordinate Maintenance Corporation
consisting of Condo~inium Owners, or other Owners, to the
same extent as they apply to an individual Owner, unless
the Board provides otherwise.
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ARTICLE XI

INSUR.'INCE

Section 11.01 - Public Liability Insurance. SAMLARC ~nall

e:bt:.ir:. cHid lI1aiiY\:aill in effect a comprehensive public
liability insurance policy insuring SAMLARC ;ilg'R.inst any
liability incident to the ownership cr use of the
Community Property or any other areas under the
supervision of S,\MLARC.

(a) Amount and Scope of Insurance. The limits of
such insurance shall not be less than One Million Dollars
($1,000,000) for claims arising out of a single occurrence
for bodily injury, deaths of persons and property damage.
Coverage under this policy shall include without
limitation liability of the insureds for property damage,
bodily injury and deaths of persons in connection with the
operation, maintenance or use of the Community Property
and legal liability arising out of lawsuits related to
employment c~ntracts of SAMLARC.

(b) Supplemental Coverage. Such policy shall
include, if obtainable, a cross-liability endorsement
insuring each insured against liability to each other
insured and a "severability of interest" clause or
endorsement precluding the insurer from denying the claim
of an Owner be~ause of negligent acts of SAMLARC or other
Owners and such other coverage in kinds and amounts
required by private instituti0'al mortgage investors for
projects similar in construction, location and use.

Section 11.02 - F1re ana Casualty Insurance. SAMLARC
shall obtain and maintain in effect a policy of fire and
casualty insurance covering all of the insurable
improvements upon the Community Property, including
fixtures ~nd bUilding se~vice equipment to the extent that
~hey are part of ~~e Community Property as well as common
personal property and supplies belonging to SAMLARC.

(a) Amount of Coverage. The policy shall be in an
amount equal to at least one hundred percent (100%) of the
current replacement cost, without deduction fo~

depreciation or coinsurance, of all of the property
cover.ed by the poli~y.

(b) Perils Cover'Jd. Such insur.ance must afford
protection against at least 1055 or damage by fire and
.-.t-hoa"" r'oa,:·~!.c: !"!0!:"!!'.~11~· ~~·..~~c:.l =:i' t~~c :;t~~d.::.::d ~At,7;••d.:;;d
coverage endorscment l and such other peril& which are
customarily covered and required by private lnBtitutiol1al
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mortgage investors with respect to similar plann~d unit
development projects in the area of the Covered P~~p~~~Y.

including all perils normally covered by the standard "all
risk" endorsement .. if available.

(c) Required Endorsements. Such policy must contain
if required by'-"any of the Federal Agencies anu if
obtainable:

(i) an Agreed Amount and Infl?~\on Guard and
replacement cost Endo~sementi and

(1i) Constructic:-: r:'''::'~.-:- C''''~,:,reom'''''''1""~ ~ ~1.1('""h O"f'

Demolition Cost Endorsement, a Contingent Liability
from Operation of Building Laws Endorsement and an
Increased Cost of Construction Endorsement) if the
Covered Property is sUbject to a construction code
provision which would become operative and require
changes to un~;:lm?ged r .... rt.i.otl,s of the buildings,
ther.eby imposing significant costs in the event of
partial destructicn of the Covered Property by an
insured peri 1.

(d) Optional Endorsements. Such policy may ~ontain

vandalism and malicious mischief coverage, special form
endorsement, a stipulated amount clause and a determi.nable
cash adjustment clause l a similar clause to permit cash
settlement covering full value of the improvements on the
Covered Property in the ev~~t of dpstruction of
improvements and a decision not to rebuild purs~ant to the
Articl~ ent.itled "Destruction of Improvements" of this
Declaration.

(el Named Insured and Loss Payable. The policy shall
name SAMLARC as the insured for the use .snd benefit of the
Owners.

(f) Mortgage Clause. SUch policy shall contain the
Il s tandard mortgage clausell or. equivalent endorsement..
providing that coverag~ of a mortgag~e under the insurance
policy will not be adversely a£fecteu or diminished by an
act ~~ neglect of the mortgagor, which is commonly
accepted by private institutional mortgage investors in
the area in which the Covered Property is located, unless
such coverage is prohibited by applicable law. A nlort'Jage
clause in favcr of Mortgagees holding Mortgages on
Residences is not required on a polley insuring the
Community Pror-e~ty.

(g) Deductible. Unless u higher rnUX1mum amount 15
required by- stat:~--iaw, "the maximum deductible amount for
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fire and casualty insurance policies c~v~rin9 the
Community Property shall be the lesser of Ten Thousand
Dollars ($10,000) or one percent (1%) ot the face amount
of the policy.

Section 11.03 - Fidelity Bonne. SAMLARr- A~~\l comply w)th
the iidelity bond requirements of Federal Agencies
contained in this Section unless otherwise permitted by
l..i.u::: c..:::di:::Lc.1. :':;c:-.cie~.

SAMLARC shall obtain and maintain in effect a
blanket fidelity bond covering losses result ,'19 from
dishonest or fraudulent acts on the part of anyone who
handles or is responsible for funds held or administered
by SAMLARC, including directors, O~I~cer~, ~Lu~~e~s,

employees or volunteers of SAMLARC. Where S~l~LARC

delegates some or all of the rezponsibility for the
handling of funds to a management agent, fidelity bonds
are required for its officers, employees and agents
handling or responsible for funds of, or administered on
behalf of, SAMLARC. h manageI'lent ayent who handles funds
for SAMLARC sho\'.ld also be covered by its own fidelity
bond and must submit evidence of sJ.ch coverage to SAMLARC.

(a) Amount of Coverage. The fidelity bond should
cover the maximum funds that will be in the custody of
SAMLARC or its management agent at any time while the bond
is in force, In addition, the fidelity bond shall be
written in the hi0~est amount required by any of the
Federal Agencies.

(b) Other Requirements. Fidelity bonds must also
meet the following requirements:

(i) Fidelity bonds shall name SAMLARC as
obligee; and

(ii) The bonds shall contain waivers of any
defense based on the exclusion of personb who serve
without compensation from any definition of "employee"
or similar expression.

Section 11.04 - Flood Insurance. If the Community
P~cperty or any portion thereof is locatad within an area
havlng special flood huzards and for which flood insurance
has been made available under the National Flood Insurance
Program (NFIP), SAMLARC shall obtain a policy of flood
insurance on the buildings and ii.ny ethor prcpcrty covered
by the required form of policy (bereirJ lTin~:;l..!rable

property") .
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(a) Amount of Coverage. The flood inaurance policy
shall be in an amount deemed appropriate. but not les9
than the lesser of: (1) the maximum coverage available
under the NFIP for all such insurable property; or
(2) 100% of current replacement cost of all such insurable
property or in the ~~ount of the a~gr~~ate of the
outstanding principal balances of the Mortgage loans on
the insurable property, whichever is the higher.

(b) Named In5u~ed and Loss Pavabl~. The pelicy shall
na~e as the insured SAMLARC for th~ use and benefit of the
Owners. Such policy shall contain a standard mortgagee
clause Which prcvides that any proceeds shi_l be paid to
SAMLARC for the use and benefit of Mortgagees as their
interest may appear.

(c) npnuctibl~, tJni~RS a highe:: amount is reauired
by state law, the maximum deductible amount for policies
covering Communi~y Property shall be the lesser of Five
Thousand Dollars ($5,000) or one percent (l%) of the face
amount of the policy.

Section 11.05 - Worker's Compensation Insurance. The
Board ·shall purchase and maintain J.n force worker's
compensation insurance, to the extent that the same shall
be re~~ired by law, for all employees of SAMLARC.

Section 11.06 - Notice of Cancellation or Modification.
All insurance policies and fidelity bonds maintained by
SAMLARC must provide that such policies or bonds may not
be cancelled, reduced or sUbstantially modified without at
least thirty (30) days' prior written notice to SAMLARC
and any First Mortgagee named in a mortgage clause and in
the case of fidelity bonds to each mortgage servicing
contractor acting on behalf of any of the Federal Agencies.

Section 11.07 - Waiver by Members. All insurance obtained
by S~~LARC shall be maintained by SM~LARC for the benefit
of S~jLARC, the Owners and the Mortgagees as their
interests may appear. As to each of said policies which
will not be voided or impaired thereby, the Owners hereby
waive and release all claims against SAMLARC, the Board,
other Owners, the Declarant and agents llnd employees of
each of ~he foregoing, with respect to any loss ~overed by
such insur.ance, whether or not caused by negligence or.
breach of any agreement by said persons, but to the extent
of insurance proceeds received in comp~nsation f~r such
loss only.

Section 11.08 - Premiums. Insurance and fidelity bond
premiums for any such blanket insurance coverage obtaln€'d
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by SAMLARC and any other insurance deemed necessary by
SAMLARc shall he a Common Expense to be included in the
Regular Assessments levied by S~~LARC.

Section 11.09 - Annual Insurance Review. The Board shall
at least annually determine whether the amounts and types
~f in~ur~nce it h:= cht~inad provide adequate cover~ge in
light of increased construction costs, inflation, practice
in the area. in which the Covered Property is located, or
ril~Y ~t.t:~!' f~ct.":.:- W~I;i.~~J l..'cudfJ to indica't.e \:.hat el ther
additional insurance policies or increased coverage under
existing policies are necessary or desirable to protect
the interest of the Owners and of Si".MLl'. C. I f the Board
determines that increased coverage or additional insurance
i8 appropriate, it shall obtain the same.

Section 11.10 - Federal Requirements. llotwi thstanding the
foreqo1ng provisione of this Article, S~~LARC must obtain
and shall continuously maintain in effect such casualty,
flood and liability insurance and a fidelity bond meeting
the insurance and fidelity bond requirements for planned
unit d~velopment ~rojects established by any of the
Federal Age~cies, when any such Federal Agency first
becomes and as long as it continues to be eithe~ a
Mortgagee, Owner, or insurer or guarantor of a Mortgage
within the Covered Property, except to the extent such
coverage is not available or has been waived in writing by
the foregoing en~ity.
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ARTICLE XII

DESTRUCTION OF IMPROVEMENTS

Section 12.01 - Definitions. The following terms used in
this Article are defined to mean as folloW3:

(a) !! Insured Imprvv·e...cnts" sh.:!:ll rnean the
Improvements on the Covered Property insured under the
fire and casualty insurance policy maintained by SAMLARC.

(b) "~.ffected Common Faci lity" shall mean a partiaily
or totally destroyed Insured Improvement.

(c) "Affected Owner" ~h~11 mp~n and refer to an Owner
who has commenced paying Regular Assessments and is
entitled to vote pursuant to the provisions of the
Declaration.

(d) "Acceptable Range of Reconstruction Cost" shall
mean that the amount of the insurance proceeds paid for
partially or totally destroyed Insured Improvements
together witn the amot:.nt of any deductible amount
designated in the fire and casualty insurance policy
maintained by SAMLARC totals at least ninety percent (90%)
of the estimated cost to repair, replace or reconstruct
such partially or totally destroyed Insured Irnp~ovements.

If the Board has not been able to make any determination
as to the Acceptable Range of Reconstruction Cost within
sixty (60) days of the date of the destruction. ~t shall
be deemed to mean that the Acceptabl~ Range of
Reconstruction Cost ~equirements were not met and th~

Board 5h&11 proceed as hereinafter provided in the Section
entitled "Determination to Proceed with Reconstruction tl of
this Article.

(e) "Substantial Destruction ll shall mean a
destruction of Insured Improvements rep~e5enting at least
seventy-five percent (75%) of the ~urrent replacement cost
value of all Insured Improvements upon the Covered
Property.

Section 12.02 - Immediate Action of the Board.
event ~ny Insured Improvements are damaged, the
shall take the following action:

In the
Board

(a) Notice of Destruction, The Board shall no~ify

all Requesting Mortgagees, Insurers and Guarantors as
oromptly as practlcable. As used he re 11". , "darnaged lt shall
mean as defined In t:ne SUQ3ec L..i.uu ~u~..:. ~:.;.;~ "S'-:-=::+:::.......... f"; f"ln or
Tnking ll of the Article entitled "fo1ortgagce Protection" of
this Declaration.
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(b) Acceptable Range of Reconstruction Cost. The

Board shall ascertain the cost of repair, replacement or
r~c~nstruc~ion by obtaining fixed price bid~ f~~~ ~t least
two (2) reputable contractors, which bids shall include
the obliqation of the contractor to obtain a performance
bond, if the Board deems that such bids are necessary or
appr~~riate. The Board shall further hnve full authority
to negotiate with representatives of the insurer and ~o

make sc~tl~ffi~~t wi~ the ins~ror lo~ leas than full
insurance coverage on l.hrl damage. Anv eettl ~!':l.'!!1.t !!'.~d~ =.:,­
th~ Cc,':'L:d. .i.n good iait.n shall be binding upon all Owners
wl t.h the excep'tlon of the Admin:!.str ·;or of Veterans
Affairs of the United States of America. After the
settlement has been approved by the Board. an~ T~n (2)
director£ of SAMLARC may s~gn a lOBS claim form and
release form in connection with the settlement of a loss
L !.~i.m.

(c) Notice of Reconstruction Assessment. The Board
shall promptly cause notic~ Lo be delivered to all
Affected Ownci~ if, during the process of determining the
Acceptable Range of Reconstruction Cost, it appears likely
that the repalr, replacement or reconstruction of a
partially or tvtally descroyed Insured Improvement will
result in the levying of Reconstruction Assessments. Such
notice shall specify the estimated amount of any such
Reconstruction Assessment.

Section 12.03 - Determination to Proceed with
Reconstruction. The Board shall, upon the happening of
Gny one of the events zhown in subsection (a) of this
Section, call a special meeting of SAMLARC or shall
distribute written ballots to the Owners for action to be
taken by Ot~ners irli thout a meeting to determine whether not
to proceed with the repair, replacement or reconstruction
of partially or totally destroyed Insured Improver"ents.

(a) Even~G Reguirin; Vote.

(i) a SUbstantial Destruction;

(ii) failure to meet the requirements of the
Acc~ptable Range of Reconstrur.tion Coati

(iii) receipt of a written request of Aff.ectec
Owners representing at least five percent (5%) of the
total voting power of the Affected Owners reque~ting

such actioll.

(b) Failure to qktain Requi8i.1;.g__Yo!-~. Unl~~R t"h&lo
~oara has obtalneO the vo~e or written consent of the
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perc~ntage o( the voting power of Eligible Mortgage
Holders and Owners required uuder the Article ~ntitled

"Mortgagee Pro'tection lt of this Declaration, it shall
proceed with the repair, replacement or reco~=tr~~~ion of
the v~rtially or totally destroyed Insured Improvements.
The vote or consent of Eligible Mortgage Holders may be
solicited concurrently or subsequent to the vote of the
Owners, except that even if the requisite percentage of
th~ voting power of the Own~re haR determined not to
pr~~~~~, ~hg u':'id,-d, 61-,ii.ll i"1€=v6r":.h~lc:::: p:-occcc. ",.:1 t.h lSucn
repair, replacement or reconotruction unless it has
received the written consent of the ~~quisite percentage
of .he voting power of Eliglble Morl.age Holders within
one hundred twenty (120) days fron. the date of such
destruction.

Section 12.04 - Reconstruction.

(a) Commencement of Repair, Replacem~nt or
Reconstruction. The repair, replacement or reconstruction
shall commence a~ soon :'is practicable following either of
the following events:

(i) a determina~ion that the requirem;!nts of the
Acceptable Range of R~construction Cost have been met,
except that if Reconstruction Asse53~ents must be
levied, such work shall not commence until thirty (30)
days have elapsed following the delivery of the notice
of the Reconstruction Assessment to all Affected
Owners required to pay Reconstruction Assessments.
The notice of estimated Reconstruction Assessment
required to bn delivered to each such Affected Owner
as hereinabove provided in this Article shall satisfy
this condition if the act1lal amount of the
Reconstru~~lon Assessment does not exceed the
estimated amount set forth in the said notice;

(ii) if a "le.te of Affected Owners is required
under the Section entitled "Determination to Proceed
with Recon&truction ll of this Article, the expira~ion

of the tim~ limitation imposed under the said Section.

(b) Proceeds of Insurance. All insurance pro~eeds

3:'-11 be paid to SAMLARC to be used for the benefit of
Owners, mortgagees and others as their respective
interests Ghal! appear. In the event any portion of the
insurance proceeds were paid to a mortgagee. an amount
equal to the amount paid to 6uch mortgagee ahall be paid
to the Board by the Affec.ted Owncn."f3,. In the event any
A!fecterl O,mer fails to pay such amount within thi rty (30)
days of a written uemand therefor bv SAMLARC, the Board
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may levy a Special Assessment against such Owner and his
Residence for such amount.

(c) Reconstruction Asses~ments. If necessary, the
Board sh~ll levy a Reconst~ction Assessment against the
Affected Owners at such time and in such amount determined
ne~essary to cover the costs of repair, replacement or
reconstruction 1n excess of insurance proceeds.

(d) Compliance with Plans ~nd Specifications. Any
reconstruction undertaken pursuant to this Article shall
5ub6tdntially conform to the original plans and
specifications unless other action is _.:-proved by Eliyible
Mortgage Holders or Owners as required in the Section
entitled "Vote of Eligible Mortqage Holders and Owners" of
the Article entitled "Mortgagee·Protection ll of thjs
Declaration.

Section 12.05 - Determination of Allocable Proceeds. The
;",mount of insurance proceedFo iiaJ1Qcated ii or ":al1:::cable" to
an Affected Common Facility shall be determined pursuant
to this Section as follows:

(a) In the event the insurance carrier allocates
lnsurance proceeds among Affected Common Facilities and
such allocation is approved by the Board, such allocation
shall be final and D2nding upon the Owners and mortgagees.

(b) In the event the insurance carrier fails to
allocate the insurance proceeds, such allocation shall be
determined by multiplying the amount of insurance proceeds
available for distribution by a fraction, the denominator
of which is the total decrease of M.A.I. appraised fair
market value of all of the Affected Common Facilities and
the numerator of ~hich is the decrease of M.A.l. appraised
fair market value of each such Affected Common Facility.
The appraised values shall be determined by an M.A. I.
appraiser selected by the Board. Such allocation shall be
final and binding on the Owners, the mortgagees and
SI'J1LARC.

Section 12.06 - Diatribution of Insurance Proceeds. In
the event there has been a decieion not to repair, replace
or reconstruct any partially or totally destroyed Insured
Improvements, the Board shall retain the insurance
proceeds allccated to each Affected Common Facility in the
general funds of SAMLARC SUbject to the prior rights uf
all mortgagees holding mortgages encumbering the
particular Affected COlor.on Facility for which such
insurance proceeds have been allocated.
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Allocable p~oceeds paid to mortgagees shall be paid in the
order of their recorded priority on such Affected Common
Facility.

Section 12.07 - Payment of Mortgagees. Any insurance
proceeds paid to a mortgagee pursuant to this Article
shall be paid in the amount required by such mortgagee.
uu L Ilnl.. to:- o:K':~~ci {i; ~he cutat::.ndin; ind~btadi"I';6a isccurea
by said mortgage, or (ii) the insurance proceeds allocated
to such Affected Common Facility as hereinabove provided
in thia Article, whichever of (i) or (ii) is the lesser.

Section 12.08 - Reguit'ements of Federal Age,.cies.
Notwithstanding the foregoing Sections of this Article, so
long as any First Mortgage i~ ~':'!.~. ,:",?!"~~+""""n n!" i!,,!~l!""iPln

by any of the Federal Agencies, any partially or totally
destroyed improvements W111 be replaced or restored
substantially to their condition prior to the destruction
unless there has ;])60 been compliance \... ith the
requirements of the Article entitled "Mortgagee
Protection" of this ne~lar&ti0!1,

-

-
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ARTICLE XIII

EMINENT DOMAI!':!

Section 13.01 - Definition of Taki1l2. The term "takinqll
as used in this Article shall mean condemnation by eminent
domain, or by sale under threat thereof, of all or part of
Ule Cv~"~~ity P~c~e~~y.

Section 13.02 - Representation by Board in Co~gemnation

Proceedings. In tne event of a taking, the Members hereby
appoint the Board and such persons as the Board may
delegate to represent all of the Mcmr _rs in connection
with the taking. The Board ahall act in ita sole
discretion with respect to any awards being made in
connection with the taking and shall be entitled to make a
voluntary sale to the condemnor in lieu of engaging in a
condemnation action.

Section 13.03 - Award for Community Proper!y. Any awards
received on account of the taking of Community Property
shall be paid to ~AMLAR~ and shall be retained in the
general funds of SAMLARC subject to the prior rights of
any mortgagee holding an encumbrance upon any Community
Property for which such award has been paid.

Section 13.04 - Inverse Condemnation Proceedi~. The
Board is authorized to bring an action in inverse
condemnation. In such event, the provisions of this
Article sha:l apply ~ith equal force.

5~ction 13.05 - N~~ice of Condemn~tion Proceedi~. In
the evt:nt that any Communlty Property and any improvments
thereto or any portion thereof is made the subject of any
condemnation proceedings in eminent domain or is otherwise
sought to be acquired by a condemning authority, the Board
shall promptly notify all Owners and a~y Requesting
Mortgagee, Insurer or Guarantor affected by such taking o.
threatened taking. As used herein, "taking" shall mean as
defined in the subsection entitled "Destruction or Takir.g ll

of the Article entitled "Mortgagee Protection" of this
Declaration.
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ARTICLE XIV

PARTY WALLS

Section 14.01 - Definition of Party Wall. Each wall UL

fence which is placed on the dividing line between two
Lets (defined to exclude Community Property) shall
constitute a party wall l and, to the ex~en~ not
inconsistent wiLh tl~li> ~rc':i=io!!!! -:of t::!,i R Article. the
geue~Ql ~~lee ~! law regar~ing pAr~y wall~ and liability
for property damage due to negligence or willful acts or
omissions shall apply thereto. A party wall shall be
considered to adjoin and abut against thl property line
dividing the Lots from the bottom of the foundation over
the full length and height of any wall.

Section 14.02 - Use of Party Wall. Owners whose
Residences are separated by a party wall shall equally
have the right to use such party wall, except tiled:. ~ii.ch

shall have the right to the exclusive use of the surface
o~ the wall on his side. Neither such Owner shall use any
portion of such party wall so as to interfere with the use
and enjoymen; of the other Owner.

Section 14.03 - Sharing of Rei_'>air and Main'tenance. The
cost of reasonable repair and "maintenance of a party wall
shall be shared by the Owners who make use of the wall j.n
proportion to such use.

Section 14.04 - Dc~truction bv Fire or Other Casualty. If
a party wall is de~troyed or damaged by flre or other
casualty, any Owner who has used the wall may restore it.
and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof
in proportion to such use without prejudice, however, to
the right of any such Owners to call for a larger
contribu~ion from the others under an} rule of law
regarding liability for negligent or willful acts or
omissions.

Sectio." 14.05 - Right to Contribution Runs With. Land. The
right of an O~ner. to contribution from any other Owner
under this Article shall be appurtenant to the land and
shall ~a3s to such Owner's successors in title.

Section 14.0& - Arbitration. In the event OL any dispute
ar~f3ing concer;.. in9 a partywall, or under the provisions
of this Article. said dispute shall be resolved in
a~cordancc with th~ provisions cf subsections (b) and (c)
of the Section entitled "Enforcement" of the Article
entitled "General Provisions" of this Declaration.
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ARTICLE XV

ANNI::2'..Al'! ON8

Real prop~rty may be annexed to and become
subject to this Declaration by any of the methods set
forth hereinafter in this Article, as follows:

Section 15.01 - DeveloF~ent of the Covered proper~y.

Declarant intends to sequentially develop the Annexation
'Prn!"Art:y on a phased bd~i5; hv...;v~r. Dccl::.rant.:. !!"?.y p.1Act
not to develop all or any part ot such real property, to
annex such real property to this Declaration in increments
of any size whatsoever, or to develop more han one such
increment at any given time and in any given order.
Moreover, Declarant reserves the riqht to subject all or
any portion of the Annexation Property to the plan of this
Declaration or one or more separate declarations of
covenants, conditions and restrictions which sUbjects sa~a

property to the jurisdict~on and powers of a nonprofit
mutual benefit corporation or other entity with powers and
obli~ation5 similar to SAMLARC and which is not sUbject to
the provisions of this Declaration. Although Declarant
shall have the ability to annex ~he Annexation Property as
provided in this Article, Declarant shall not be obligated
to annex all or. any pcrtion of such property, and such
property shall not become subject to this Declaration
unless and until a Supplereentary Declaration shall have
been so executed and recorded.

Section 15.02 - Annexation Without Approval and Pursuant
to__~he General Plan.

(a) Deflnitions: The following terms used in th1s
Section are d~fin~n to mean as follows:

(i) "Budget" shall mean the "Reserves Worksheet"
of SAMLARC's budget a~ approved by the Department of
Real Estate of the State of California in effect for
SAMLARC as of the First Closing.

(ii) lICovered Improvements" with respect to any
month during a Developer Rental Program $hall mean all
Improvements in the Annexed Property which are
included in the Budget, except those Recr~ational

Facilities which are not installed and available for
ute by tenants at the beginnin9 of such month.

(iii) ltDeveloper Rentill Program" shall mean a
~~~t~' nrnN~Am ~nvolvina Residences In the Annexed
Property which has been-in effect for a period of at

--
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least one (1) year as of the First Closing. Any such
Developer Rental Program ~hall be deemcu to commence
on the effective date of the first rental agreement
covering a Residence in the Annexe~ Property and
te~minate on the date on which Assessments commence
for Residences in the Annexed Property. Short term
occupancy agreements which permit a purchaser to take
possession of a Residenc~ prior tc the cloee ot escrow
between Developer and such purchaser shall not be
considered ~ part of a Developer Rental Program.

(iv) "First Closlng" shall mean the date of the
first close of an escrow coverin'J

the sale of a
Residence within the Annexed Property.

(v) "RecreativHLl.A. i;"Cl"'J..i~1:1eB" shall mean any
swimming pools, spas, tennis courts and any other
recreational facilities in the Ann~xed Property which
are separately itemized in the Budget.

(b) Conditions of Annexation. Allor any part of -che
Annex~tion Propprty may :,e Clhuexed to and become subject
to this Declaration and subject to the jurisdiction of
SAMLARC \"ithout the approval, assent or vote of SAMLARC or
its Members, provided that:

(i) no proposed annexation will result in an
overburdening of the common interests of the then
eXis~ing Owners;

(li) no proposed annexation will cause a
substantial increase in Assessments against existing
Owners which was not disclosed in Final Subdivision
Public Reports under which pre-existing Owners
purchased their interests;

(iii) the annexation of a new Phase must be
effected prior to the fifth (Sth) anniversary of the
issuance of the origJ.nal Final Subdivj_sion Public
Report for the immediately preceding Phase; and

(iV) for each Residence i,n the Annexed Property I

Declarant shall pay to SAMLARC, prior to or
concurrently with the First Closing. an amount for
each month or portion thereof during which such
Residence was occupied under a Developer Rental
Prog~am equal to the pro rata portion ~f the aggr~9ate

monthl y per uni t reserve amount shown on the Bl.1riget
attributable tc all Covered Improvements for that
month.
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IV) Prior to annexation pursuant to this Section
of any Phase of the Development that is bo\ng
developed as a phased FHA and/or VA project, plans for
the development of the additional property must be
submitted to FF~ and/or the VA ~s applicable, and FHA
and/~r VA as applicable, must determine that such
plans are in accordance with the previously approved
gp.neral pl~n ~nd 90 advise Declar~~t.

(vi) Each Supplement~ry n~~l~~eti~n effe=~ing the
:;.r:.r:.c:~~tiCii cCiit.':iiiplatcu under this Section must be
executed by Company and the Participating Builder, if
any, who owns the Annexed Proper I described in the
Supplementary Declaration.

All improvements annexed pursuant to this Section shall be
consistent with the initial improvements in terms of
quality of construction.

Section 15.03 - Annexation Pursuant to Approval. Upon
approval in writing of SAMLARC, pursuant to the vote or
written assenL uf sixty-seven percent (67%) of (i) each
class of membership or (ii) the total voting power of
SAMLARC as w~ll as the vote or written assent of the same
percentage of the total vcting power of Members other than
the Declarant as set forth in the Section entitled "Voting
ReguL:ements for Special Actions" of the Article enti tIed
"ro1embership Voting Rights" of this Declaration, any person
who desires to add real property other than the Annexation
Property to the plan of this DeclRration and to subject
such property to the jurisdiction of SAMLARC, may file or
record a Supplement.:.ry Declarntion. The provisions of
this Section shall also apply to the Annexation Property
subsequent to the expiration of the power of De=larant to
annex such property without the approval of the Members as
provided in this Article. The certificate of the
President and the Sec~etary of SAMLARC, or any other
officer or officers authorized by resolution of the Board,
attached to any Supplementary Declaration recorded
pursuant to thjs Section certifying that the requi~ed

voting prJwer of SAMLARC has approved the recordation of
such Supplementary Declaratlon shall be deemed conclusive
proof thereof.

S~~ti~n 15.04 - Effectuation of Anne~~tion. Upon the
satisfaction of all of the conditions contained in either
the Section entitled "P.nn.exatlon W:!.thout f-l.PPt"cval a.nd
Pursuant to the General Plan" or "Annexati.on Pursuant to
Approval" of this Article, the recordatlon of a
~·.;.t=-t=-':"'~rr,c...~y;:)-' ::'~C:'Q.,:a.#"';'~/iI ;;'~l1al~· \.,.uw::.i..il..ULe anc' ettectu81:e
the annexation of the real property descr.ibed thcreln,
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maKlng said real property subject to this Declaration and
subject to the func~ionB, powers and jurisdiction of
SAMLARC, a~d thereafter said annexed real propc~ty z~~ll

be part of the Covered Property and all of the Owners of
Residences in said annexed real property shall
automatically be Members. In no event, however, shall any
such Supplementary Declaration revoke, modify or add to
~he covenan~s es~abli6ned by ~his Declara~ion or by any
prior Supplementary Declaration with respect to property
c~v~=~~ bV thiQ PGcl~=:ticn ~t t~e time of the r~~0rd;ng

of the said Supplementary Declaration.

Section IS.OS - Mergers or Consolidations. Upon a merger
or consolidation of SA.¥.!'...l\.:?':' .... ~ ..~ ~~""~~Qr' '":r:"np!'0fi t' !!Illt:qal
benefit corpora~ion which merger or consolidation must be
approved by the vote or written assent of sixty-seven
percent (67%) of (i) each class of membership or (ii) the
total voting power of SAMLARC as well as the vote or
·tJritt~I1 ass~nt of th~ satnt: percentage of the total voting
power of Membar~ ~ther tr~n the Declarant as ~et forth in
the Section entitled "Voting Requirements for Special
Ar:tions" of the Article entitled "Membership Voting
Rights" of thi.s Decla:o:atior.. SAMLARCls propertiee, rights
and obligations may, by operation of law, be transferred
to the sur'v:i'ving or consolidated nonprofit mutual benefit
corporation, or, alternatively, the properties, rights and
obligati~ns of another nonprofit mutual benefit
corpora':"ion, may, by operation of law I be added to the
proper/.ies, rights and obligations of SAMLARC as a
s\lrviving corporation pursuant to a merger. The surviving
or c(msolidat.ed nonprofi t mutual benefit corporation, may
adrniniz~er the covenants, conditions and restrictions
established by this Declaration within the Covered
Property I together with the covenants, cond1tions and
restrictions established upon any other property as one
plan.

Section 15.06 - De-Annexation. It is the intention of
Company to insure that sales of Residences O~ the rental
of .\partment Units by Company or any of its Participating
Builders shall not be inhibited because of the fai lu:.:"e of
or inability of any Participating Builder and/or its
Mortgagees to join in or approve any amendment to the
Declaration or any Supplementary Declaration or the
failure or inability of any such Mortgagee to subor-dinate
the lien of its Mortgage to the Declaration or a
Supplementary Declaration. Therefore, if any such consent
or subordination is required and such Participating
BUilder and/ol" lts t,1ortgagees are unable or unwilling to
consent or sl.~bordinate as aforesaid, Company shall ha'Ve
the unilateral right to df;:"'annex such Phase of thC! Covered
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Property from the Decl~r~tion as long as there has been no
prior rental of an Apartment Unit or conveyance of a
~~~!~~~~~ thAT. rR~lir88 the q~livery of a Final
Subdivision Public Report within such Phase.

3/16/86
WPN: 06l5V-06l6V 86



86::162928
ARTICLE XVI

MORTGAGEE PROTECTION

Section 16.01 - Priority of Mortgage Lien. No breach of
the covenants, conditions or restrictlons, nor the
enforcement of any lien provisions contained in this
Declaration, shall a££~¢t, impair, defeat or render
invalid the lien or charge of any First Mortgage made in
9'ood £&.1 th ~nd for "~~1Jf! encumberinQ any Residence. but
all of said covenants, conditions and restrictions shall
be binding upon and eff~ctive aqainst ly Owner whose
title is derived through foreclosure or trustee's sale, or
otherwise, with re&pect to a Residence.

Section 16.02 - Curing Defaults. A Mortgagee, or the
immediate transferee of such Mortgagee, who acquires title
by judicial forecloE~rs. deed in lieu of foreclosure or
trustee's sale shall not be obligated to cure any breach
of the provisians of this Declaration which is noncurabl~

or of a ~ype WhlCh ~s no~ practical or feasible to cure.
The ,determ:"nation of the Board made in good faith as to
whether a breach is noncurable or not feasible to cure
shall be final and binding 'On all Mortgagees.

Section 16.03 - Resale. It is intended that any loan to
facilitat~ resale of any Residence after judicial
foreclosure. deed in lieu of foreclosure or trustee's sale
is a loan made in good faith and for value and entitled to
all of the rights and protections afforded to other
1,juL'tgagees.

Section 16.04 - Vote of Eligible Mortgage Holders and
Owners. Seventy-five percent (75%) written approval of
the total voting power of Eligible Mortgage Holders and
seventy-five percent (75%) of the voting power of SAMLARC
is req~ired to amend a material p~ovision of the SAMLARC
Management Documents shown under subsection (a) of this
Section. and sev~nty-five percent (75%) written approval
of the total voting power of Eligible Mortgage Holders and
sixty-seven percent (67%) of the voting powe~ of SAMLARC
is required to take such other actions shown under
,subsection (b) of this Section.

(a) ~aterial Amendment of S~k~~An~9~m£~~
Documents. A material provision in any of the SAML~RC

Management Documents shall be defined as those provisions
governing the following subjects:

(i) Voting rights;
=
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(ii) A~seBsments, assessment liens, or
subordination of such liens;

(iii) Reserves for maintenance, repair and
replacement of the Community Property;

(iv) Responsibility for maintenance and repair of
the Covered Property;

(v) Rig~t 'tv US"" of 'the Community Property;

(Vi) Boundaries of any Resid~ ~e;

(vii) Convertibility of Residences into Community
Property or of COrrJi4'':''~4:''t:i ~::--;.~r""'i iu.t.o nc;::alut::u.ct::l:I;

(Viii )
Propert:y
property

Expansion or contraction of the Covered
or the addition, annexation or withdrawal
to or from the Covered Property;

of

(ix) Jn~ur:mce~:- fidelity bonds;

(K) Leasing of Residences;

(xi) Imposition of any right of first refusal or
similar restriction on the right of an Owner to sell,
transfer, or otherwise convey such Owner's Residence;
and

(xii) Any provision, which by its terms, is for
the express benefit of Mortgagees or inslln~rs or
guarantols.

An amendment or addition shall not be considered material
ur£der this Section if it is for the purpose of correcting
technical errors l or for clarification only. An Eligible
Mortgage Holder who receives a written request to appr'=>ve
additions or amendments which are not considered material
who does not deliver 01 ~05t to the requesting party a
::.e~ative response wi-chin thiL·ty (30) days shall be deemed
to h~ve app~oveci such request.

(b) Actions and Decisions.

(1) Effectuate any deci sien to aasUln~

self-management of the Covered Property when
professional management :had been previousJ.y requi.red
by an Eligible Mortgage Holder;

(ii) Restoration or repair of the Covered
Property (after a hazard damage or partial
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condemnation) in a manner other than that specified in
the SAMLARC Management Documents;

(iii) Termination of the legal status of the
Development for any reason, including without
~. ".'.' _ _ J_" ~ __ _.• _ J __
J,,LIIIJ.\,,,a'-~Uu., ","ne it3UU~I..c:UII.J,a.J, "I;;~ _ ..

condemnation of the Covered Property,

(iv) By any act or omission, abandon, par~i~ion,

sell, alienate, subdivide, releaee, trana£er,
hypothecate or otherwise encumber the C ,munity
Property; prOVided, however, the granting of easements
for public utilities or other public purposes
consistent with the intended use of the Community
Property shall not require such approval;

(v) Change tha ~cthcd of determining the
obligations, Assessments, dues or other charges which
may be levied against an Ownerj

(vi) U~e hazard insurance proceeds for losses to
any Community Property, for ether than repair,
replacement or reconstructior:.;

(vii) Fail to maintain fire and extended coverage
insurance on the Community Property and the
improvements thereto in an amount less than one
hundred percent (100%) of the insurable value based on
~urrent replacement cost;

(viii) By act or omi.ssion change, waive or abandon
any scheme of regulations, or enforcement thereof,
pertaining to the architectural design or the exterior
appearance of Residences, the exterior maintenance of
Residences, the maintenance of the Community Property
including, without limitation, the party walks or
common fences and driveways, or the upkeep of lawns
and plantings.

- ----

Section 16.05 ­
and Guarantors.
Guarantor shall

Rights of Requesting Mortgagees, InsuI:er~

A Requesting Mortgagee, Insurer or
be entitled to timely written notice of:

(a) Destruction or Takin.E. destruction, takin9 or
threatened taking of any Community Property and any
improvements thereto or any portion theteof affecting the
~lortgage held, insured or guaranteed by such Requesting
Mortgagee, Insurer or Guarantor. AS usea In tnI8
Declaration, lidamaged" or "taking ll Bhall mean damage to or
taking of the Community Property oxcHeding Ten Thousand
Dollars ($lO,OOO). If requested in wri.ting by such
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Requesting Mortgagee, or Insurer or GuarentG_, SAMLARC
shall evidence its obligations under this sUbsection in a
written agreement in favor of such Requesting Mortgagee or
Insurer or Guarantor;

{b) De!-ult in Per~ormance. default in the
performance of the obligations 1mposeci by ~hi5 D~clG~a~iQ"

hv ~h_ nwn~r WhORP ~p.$in@nce i8 encumbered bv a Mortgage
h;'ld~·-i;'~;:;~~d~~-9ua~ante~d by such Requesting Mortgagee
or I~surer or Guarantor which default ~mains uncured for
a period of siKty (60) days;

(e) Lapse, Cancella'C.~on VJ. L·JUU.Ll..L\"'cll..lUU u£
Insurance. any lapse, cancellation or material
modification of any insurance policy or fidelity bond
maintained by SAMLARC; and

(d) Action Requiring Consent. any proposed action
which under thl:= Declarativl1 01: the Bylaws reertJires the
consent of a specified percentage of the voting power of
Eligible Mortgage Holders.

Section 16.06 - Mortgagees Furnishing Information.
Mortgagees are hereby authorized to furnish information to
the Board concerning the status of any Mortgage.

Section 16.07 - Right of First Refusal. Except to impose
reasonable limitations that restrict occupancy to persons
~f particular age groups, this Declaration cannot be
amended to provide for any right of first refusal in
SAMLARC. In the event this Declaration provides or is
amended to provide for any right of first refusal to
purchase or lease a Residence in SAMLARC, such right of
first refusal shall not impair the right of a First
Mortgagee to (a) foreclose or take title to a Residence
pursuant to the re~edies prOVided in its Mortgage; or (b)
accept a deed (o~ assignment) in lieu of foreclosure in
the event of default under tho Mort~Qge, or (c) sellar
lease a Residence acqUired by the said Mortgagee. In
addition, conveyanceB to and from mortgage insurers and
guarantors shall be exempt.

Section 16.08 - Conflicts. In the eve~t of any conflict
between"any~of the provisions of this Artir;la and any of
the other provisi0ns of this Declaration, the prov,isions
of thls Article shall. control.

Section 16.09 - Priol'ity of It!or~9....~.~' Nothing in the
Declaration, Articles or Bylaws shall give an Owner, or
any other party, priority over the rlghts of a Fir3t
Mot'tgagee in the cage of a. distribution tv Buch Owner of
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ir.surance proceeds or c~ndemnation awards for losses to or
a taking of any Community Property.

Secticn 16.10 - Payment of Taxes or Premiums. Mortgagees
may, jointly or singly, pay taxes or other charges which
sre in defsult and which mayor have become a charge
against the Community Property unless such taKes or
char~~~ ~re ~~~ArAtely assessed against the Owners J in
which c~se the rights of Mortgagses shall be governed by
~he provisions of their MvLtgagCg. ~c=tgage~~ may:
jointly or siugly, also pay overdue premiu~~ on h~~~~d

inaurance policies, or secure new haza' ~ insurance
coverage on the lapse of a policy, for the Community
Property. Mortgagees making payments pu~suant to this
Section shall be owed immed1a~e reimbursement tneretor
from SAMLARC. Entitlement to such relmbursement shall be
reflected in an agreement in favor of any Mortgagee which
requests the same to be executed by ~AMLARC.

,
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ARTICLE XVII

ENFOP.CEMENT OF BONDEn OBLIC~~~O~

In the event that the improvements to the
Community Property have not been completed prior to the
issuance of. a Final Subdivision Public Report covering the
Covered Property, and SAMLARC is obligee under a bond or
o't::ner arrangement (Ult~ ';Bontl") tv 6eCUl-"; jj':'i:'fu'i:'iiiu.nc~ of
the commitment of Declarant to complete such improvements,
th~ fcllc~i~q p~cvi~ic~~ ~h~ll ~?ply:

(a) The Board shall cons~aer and vowe on the question
of action by SAMLARC to enforce the obligations under the
Bond with respect to any iUl}o' uto r.:.o: ..'hi.::h i.. ::c~ic::

of Completion has not been filed within sixty (60) days
after the completion date specified for such improvements
in the Planned Construction Statement appended to the
Bond. If S~1LARC has given an extension in writing for
the completion of any Co~~unity Property improvement, the
Board shall con~idcr :;,nd vo";:£: on the aforesaid question if
a Notice of Completio~ has not been filed within thirty
(30) days after the Lxpiration of such extension.

(b) ~n the event that the Board determines not to
initiate act~on to enforce the obligations under the Bond,
or in the event the Board fails to consider and vote on
such question as provided above, Members representing not
1eS6 than five ~ercent (5%) of the total voting power of
SAMLARC may present a 51.gnel1 peti ti,:"n to the Board or to
Li:,,? ?resident or Secretary of SAMLARC demanding a meeting
for the purpose of voting to override such decision or
such failure to act by the Board. Such meeting shall be
called according to the provisions of the Bylaws dealing
with meetings of SAMLARC, but in any event such meeting
shall be held not less than thirty-five (35) days nor more
than forty-five (45) days after receipt by the Board of a
petition tor such meeting.

(c) The only votes to be cast at such meeting of
SAMLARC shall ~e the votes of Owners other than
Declarant. A vote at such meeting of a majority of the
voting power of such Members other than Declarant to take
actio.. to enforce th" obligations under the Bond shall be
deemed to be the decision of SAMLARC and the Board shall
thereafter implement this de,:ision by init1.ating and
pursuing appropriate action in the name of Si\NLARC.
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ARTICLE XVIII

APARTMEN~ LOT OWNERSHIP

Section 18.01 - DelegKtion of Vote. An Apartment Lot
Owner, in its sole discretion, may from time to time
delegate its vote to the tenants within any of its
Apartment Buildings provided that such Apartment Lot Owner
enail no~iiy tne Delegate represen~ing such Apartment Lot
Owner's Deleqate DiRtrict in writing of such deleqation
and provided further that the total number of the vo~es

allocated to such tenants does not exceed t~~ total number
of votes allo::ated to such Apartment Build"lg.

Section 18.02 - Delegation c£ f.f::~ ':'."~e b..r::-Y'!!'l'::!'~t !..':'ot.:
Owner may delegate its right of enjoyment in and to the
Community Property to tenants of its Apartment Units and
such tenants may further delegate such rights of enjoyment
to the members of their families and guests (SUbject to
SUCL rules and re~ulations pertaining to guests as are
applied to ether Mernp~r~).

S~ction 18.03 - SUbdivision and/or Conversion to
~ondominium. An Apartment Lot Cwner shall have the right
to subdivide an Apartment Lot ineo two or more Lots and/or
to convert its Apartment Lot or Lots into a condominium
project pursuant to Section 1350 et seq. of the California
Cj.vil Code or any successor statute thereof. Effective
upon the recording of a tract or parcel map effecting a
subdivision of an Apartment Lot and preseht3.1:~On of such
rGcorded tract or parcel map to the Board, each Lot shown
on such tract or parcel map shall be an Apartment Lot.
Effective upon the conveyance of the first Condominium
within any such condominium project, and presentation of
evidence of such recording to the Board, each Condominium
in such condominium project shall be a Residence as
defined in this Declaration. Upon either of the foregoing
events, the Owner or Owners of any such Apartment Lot or
i'eoidence shall have the voting rights and the obligation
to pay Assessments alloca~ed in the manner prescribed for
the calculation of voting rights and Assessments in thl.s
Declaration, except chat the Board, in its sole
discretion, may determine that the Assessments shall
remain !i~erl for. the remainder of the fiscal year in which
th~ subdivision and/o!:' thQ conv~rsi.)n tn r:nnnnmi ni urns
occurred "ith each Owner of such Apartment Lot or
Condominium, ,as applicable, paying a pro rata portion of
the Assessments allocated to the proper.ty affected by such
subdivision or conversion.
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ARTICLE XIX

GENERAL PROVISIONS

§ection 19.01 - Enforcement.

~~; 5~~LARC. Cn~p~~y !~~ lon~ ~~ ~"Y n~clarant is an
Owner or has any rlght to annex any ~nnexation Property
without the approv&l of the membership) or any Owner shall
have the r.ight of act.1oii ayainct any Owner- and any Owner
shall have a right of action against SAM[ :.ac to enfcrce by
proceedings at law or in equity, all restrictions,
cantil tiona, covenants and r-P~P""A·ti r'mS. now or hereafter
imposed by the provisions of this Declaration or any
a~endment thereto, lncluding the rig~t t~ prevent the
violation of such restrictions, conditions, covenants, or
reservations and the right to recover damages or other
duea for such violation except that Owners shall not have
any right of enforcement with respect to Assessment
liens. SAMLARC or any Owner shall also have the right to
enforce by proceedings at law or in equity the provisions
of the Articles or Bylaws and any amendments thereto.
With respect to architectural control and SM"LARC Rules,
SAMLARC shall have the exclusive right to the enforcement
thereof unless SAMLARC refuses or is unable to effectuate
such enforcement, in which case any Owner who otherwise
has standing shall have the right to undertake such
enforcement.

(b) Any controversy, dispute, or claim whatsoever
between S~~LARC and Declarant arising out of, in
connection with, or in relation to the interpretation,
performance or breach of any of the provisions of this
Declaration, including without limitation the validity,
scope and enforceability of this general reference
prOVision, shall be determined, at the request of either
partYI by a general reference conducted by a jUdge pro te~

appoint~d pursuant to the provisions of California Code cf
Civil Procedure Section 638(11 et seq. who shall be a
retired judge of the Superior Court of ~che State of
California. It is intended this general reference
provi~;0n to be specifically enforceable in accordance
with said Section 638(1). If the parties canno~ agree
upuf! a i:eferee, one ~hal1 b~ 1!'ppl""li nted by the Presiding
Juage of the Orange County Superior Court from among that
court's list of retired judges of the Superior Court.

(c) Any controversy, dispute, or clalr:l whatsoeve~

D£:n:.ween SAi·j:L..ARC dUU o.U:J Grll.-.... l.- v~:·..:.;,: -=~·.~r. D.::,.:::lc.:~;:.:;.~ .:.::::':. ::ir.~;

out of .. in connection with, or in relatIon to the
interpretation, performance or breach of any of the
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provisions of this Declaration, including without
limitation the validity, scope and enforceability of this
arbitration provision, shall be settled, at th~ requeat of
either party, by arbitration conducted in the County in
accordance with the then existing rules for commercial
arbitration of ~he American Arbitration Association, and
judqme~t upon any award render~d by the arbitrator may be
entered by any State or Federal Court having jurisdiction
thereof. Such mattere shall be submitted to one (l)
arbiti~tor who shall De a r~tired judge of the Superior
~(')\t,..r nf 1:h~ S't~t.c ,,··f ~a.lifCrrr.ia.. !f 't~~~ i=-'a.L i..ies canno'C
agree upon an arbitrator, one shall be apr .inted by the
Presiding Judge of the Orange County Supe~ior Court from
among that court;s list of retired judges of the Superior
Court. It is intended thb.t ;..~ ... .,;".;:; ai.i.,.iLLd.i.ivn proVlslon be
valid and enforceable.

(d) Either or both of the two preceding subsections
regarding g~neral reference and/or arbitration may be
terminated, and shall be of no further force nor effect
with respect only to =cntrov~r~ie~, disputes. O~ claims
which arise after such termination, if within ninety (90)
daya after a majority of the members of the Board have
been elected for the first tim~ by Members other than
Declarant, such termination is approv,~d by (a) a majority
of the Board, and (b) a majority vote of the Members other
than Declarant. Notwithstanding the provisions of the
Articles hereof entitled "Amendment Provisions" and
"Mortgagee Protection", an amendment to this Declaration
with respect to such termin~tion may be recorded without
the approval of any other persons, including without
limitation the Declarant or Eligible Mortgage Holders, if
such amendment is recorded with a certificate of the
President and Secretary attached thereto certifying that
the approval of the Board and of the Members other than
Declarant required by this subsection has been obtained
within the time period ~pecifieQ herein.

Seccion 19.02 - No Waiver. Failure by SAMLARC or by any
Member to enforce any covenant, condition, restriction or
reservation herein contained, or the Articles, Bylaws or
SAMLARC Rules, in any certain instance or on any
particular occasion shall not be Q~emed a waiver of such
right on any such future breach of the same or any other
covenant, condition, restriction and reservation.

~~ctlon 19.03 - Cumulative Remedi_es. All rights, options
and remedies or D~clarHnt, SAMLARC, the Owners, Deieqates
or Mortgagees under this Declaraticn are cumulative, and
no one of them shall be exclusive of any other, and
Declarant, SAMLARC, the Owners, Delegates and the

==-
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Mortqagees shall have the right ~v pursue any one O~ all
of 8uch rights, options and remedies or any other remedy
or relief which may be provided by law, whether or not
stated in this Declaration.

Section 19.04 - Severability. Invalidation of anyone or
a portion of these covenants, conditions, restrictions or
reservations by judgment or court order shall in no way
~ffcc~ ;.~y ':'·~~I~~ ?r,:,~,,'~Qicn~ ;..:hicr. z~:'.l1 ~""'1tl1n 1n full
force and effect.

Section 19.05 - Covenants to Run with the Land; Term. The
covenants, conditions an~ restrictions of this Declaration
shall run with and bind the Covered Property and shall
inure to the benefit of and be enforceable by SAMLARC,
Company (as long as any Declarant i6 an Owner or has any
right to annex any A~nexation Property without the
approv£l of the membership) or any Owner, their respective
legal representatives, heirs, successors and assigns, for
a term of sixty (60) years from the date this Declaration
is recorded, aft~r which time said covenan~5, conditions
and restrictions shall be automatically extended fvr
successive periods of ten (10) ye~rs, unless an
instrument, signed by not less than sixty-seven percent
(67%) of the then Owners and not less than seventy-five
(75%) of the Eligible Mortgage Holders has be(~n recorded
at least one (1) year prior to the end of any such period,
agre~ing to termin~te said covenants, conditions and
restrictions in whole or in part.

Section 19.06 - Construction. The provisions of t.his
Declaration shall be liberally construed to effectuate its
purpose of creating a plan for the development of a
residential community or tract and for the maintenance of
the Covered Property. The Art~cle and Section headings
hav& b~en inserted for convenience only, and shall not bp­
considered or referred to in resolving questions of
interpretation or cons't.ruction.

Sect?-o:a 19.07 - Sj.nqular InclUdes Plural. Whenevet" the
context of this Declaration requires the same, the
singular shall include ~he plural and the masculine s~all

include the feminine and the neuter.

Section 19.0B - Nuisance. ThQ result of every act or
omissiOIlwhel"e~anyproVi!:iion,condition, restriction,
cov~nant, easement, or reservation r.ontained in this
Declaration is violated in whole or in part, is hereby
decl.ared to be and conetitutes a nuisance, and every
remedy allowed by law or equity against a pl"i vate
nuisance, shall be appllcable agalnst ~very such result,

&

-----
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and may bs exercised by SAMLARC ~r any Member. Such
remedy shall be deemed cumulative and not exclu~iv~.

Section 19.09 - Attorneys' Fee~. In the event sction is
instituted to enforce any of thA prnvi~i~n~ cQnt~in~d in
this Declaration, the party prevsiling in such action
shall be entitled to reCOver from the other party thereto
reasonable attorneys' fees and CoC;t2 of euch Ruit as
determined by the court or by arbitration as part of the
judgment.

Section 19.10 - Notices. Any notice to be given to a
Delegate, an Owner, SAML~~r. ~n ~';~ihlp MortgAgp Holder.
or a Requesting Mortgagee, or Insurer or Guarantor under
the provisions of this Declaration shall be in writing and
may be delivered as follows:

(a) Notice to a Delegate or an Owner shall be deemed
to have been properly delivered when personally delivered
or delivered to a common carrier for personal delivery to
the addressee, or delivered to a person giving such notice
by electronic means, or when deposited in the United
States mail, first class, postage pr~paid and directed to
the mest recent address furnished by such Owner or
Delegate in writing to SAMLARC for the purpose of givin.•
notice. If no such address shall have been furnished,
notice to a Delegate elected by Declarants may be sent to
the Company and notice to any Owner or other Delegate may
be 13ent to the s'c.reet address of the Residence owned by
such Owner or Delegate. In the caSe of co-Owners any such
notice may be delivered or sent to 2.ny one of the
co-OVners on behalf of all co-Owners and shall be deemed
delivery on all such co-Owners.

(b) No~ice to ~AMLARC shall be deemed to have been
properly delivered when placed in the first clasG United
States mail, postage prepaid, to the address furnished by
SAMLARC or the addres~ of its principal place of businecs.

(c) Notice to an Eligibl~ Mortgage Holder or
Requesting Mortgagee or Insurer or Guarantor shall be
dee~~d to have been properly delivered when placed in the
first class United States mail, postage prepaid, to the
address furnished to SAMLARC by such Eligible Mortgage
Holder or Requesting Mortgagee or Insurer or Guarantor for
the purposes of notice.

The affidavit of an officer or authorized agent of SAMLARC
declarlng under penalty of perJury that a notice has oeen
mailed to any Delegate, O",met· or Owners, to al"'j' Il'jortgagee
or Mortgagees, to any insurer or guarantor or to all
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Members or all Deleqates or all MortqaqeeB , or all
inSU~erB or all guarantors to th~ eddreee or add~e88es

~hown on the records of SAMLARC, shall be deamed
conclusive proof of such mailing, whsther or not such
notices are "ctually receivsd.

Section 19.11 - Cn!!fliC't~ Bgt:\-iaa.n .5AMLAJ.l.C ::':aiiaqement
Documents. In tho &vent ot a conflict between any
Piov1s1ons of any of the SAMLAFC Management Dccu=~nt5 with
th~ prcvisiQne of anothar SNiLARC Management Document, the
provisions of the Controlling Document named below in the
first column shAll be deemed to sup' sede the provisions
of the ~u~ol'dinate Document or DocUinents named below in
the second column to the extent of any such conflict.

CONTROLLING DOCUMENTS

(a) Articles

(b) Declaration

(c) Bylaws

(dl Architectural
Standards

SUBORDINATE DOCUMENTS

Declaration, Bylaws,
Architectural Standards
and SAMLARC Rules

Bylaws, Architectural
Standards and SAMLARC
Rules

Architectural Standards
and SAMLARC Rules

SAMLARC Rules

Sectiorl 19.12 - Conflicts Between SAMLARC Manaqement
Documents and SUbordinate Mai.ntendnce corporatlon '
Documents. In the event of arlY conflict between the
SAMLARC Management Documents and any prov~sions of the
articles of i.ncorporation, bylaws, Subordin-..4te
Declaration, architectural standarae and any rules and
regulations of a Subordinate Maintenance Corporation, the
SAMLARC Ma~agement Documents 3hall be deemed tc supersede
such other documents of the Subordinate Maintenance
Corporation to the extent of such conflict.

Sel"'tion 19.13 - Effect of Declaratfon. This Declaration
is made for the purp~ses set forth in the Recitals to this
Declaration and Declar.ant makes no warranties or
representations, express or implied, as to the hindi.ng
effect or enforceability of nll or any portion of th'q
!)e-=la~~ticn, c:::: .:..5 ~...{,; the compllance cf any of these
provisions with pUblic 101""8, ordinances and regulations
applicable thereto.

--~'.
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Section 19.14 - Personal Covenant. To t~e extent the
acceptance or conv&yQnce of a Residence creates a personal
covenant between the Owner of such Residence and Declarant
or other Owners, such personal covenant shall terminate
and be of no further force or effect f~om or after the
date when a person or entity ceases to be an Owner except
.. - "' "'.;. n.,..le,..D+oi"",,., 1"1'1." ,..,...u;,4~ ",~hA"'M;aA ui+'"...., '" _ aa •••_~ 1"--'--- .. " 0

r~5pect to the payment of money to SAMLARC.

Section 19.15 - Nonliability of Officials. To the fullest
extent permitted by law, neither the Board, ~he

Arc~itectural Committee, and other committees of SAMLARC
or any member of such Board or committe shall be liable
to any Member or SAMLARC for any damage, loss or prejudice
suffered or claimed on account of any decision, approval
or disapproval of plans or specifications (whether or not
defective), COUrse of action, act, omission, error,
negligence or the like made in good faith within which
sach Board, committees or persons reasonably ~elieved to
be the scope of their duties.

Section 19.16 - Construction By Declarant. Nothing in
this Declardtion shall limit the right of Declarant to
alter the Community Property or the Residences still owned
by Declarant, or to construe: such addltional Improvements
as Declarant deems advisable prior to completion of
Improvements upon and sale of the entire Development.
Such right shall include but shall not be limited to
erecting, constructing and maj.ntaining on the Coverec.
Property such structures and displays ~s may be reasonably
~ecessary for the conduct of the business of compl~ting

~he work and disposing of the same by sale, lease or
otherwise. Declarant shall repair any damage to and
complete any restoration of the Covered ~roperty caused or
necessitated by such activities of Declarant within a
reasonable time after the occurrence of such damage or
need for restoration. This Declaration shall not limit
the right of Declarant at any time prior to acquisition of
title by a purchase from Declarant to establish on the
Covered Property additional licenses, reservations and
rights-or-way to itself, to utility companies, or tD
others as may from time to time be reasonably necessary to
the proper developmen~ and di~posal of the Development.
Declarant reserves the right to alter its construction
plans and designs as it deems appropriate. Th~ righte of
Declarant under this Declaration may be ass, gned in ''''hole
or in part to any successor or successors by an express
assignment incorporat~~ in a recorded instrument including
but. not. limit:ed l:O a d.~eu., i'=i:lb~, u~i....i(Jli Q(Ju.:t::IlIt:'IlL, lQul1
sale contract or asslgnment as the case may be,
transferring such interest to such successor. Declarant
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shall exercise its rights contained in this provision in
such a. way eo not.· \.0 uULaa.~vii.Ql,ly irrt84:fal"a "ith. the
Members' rights to use and enjoy the Covered Property.

Declarant'8 rights under this Section shall terminate upon
the later of (i) tne expiration of twelve (12) years from
the date on which this Oeciara~ion is recoraea, or
(1i) the fifth (5th) anniversary of the issuance of the
original Final Subdivision PubHc Report for the most
recent Phase of the DevQlopm~nt; provided, however, that
in no event shall Declarant's rights hereunder terminate
prior to the exoneration of any Bono 4n favor of SAMLARC
described in the Article entitled "Lnf~rcement of Bonded
Obligations" of this Declaration.

Section 19.17 - Inapplicability to Government Property.
The provisions of this Declaration shall not be applicable
to any portion of the Covered Property owned by a
governmental entity, authority or agency and held for a
public pur90se unless expressly agreed to by any such
entity, authority or a';ullcy, but shall apply to any
Residence owned by such qove~nmental entity, authority or
a9'ency.

Section 19.18 - Termination of Status of Covered
Property. The SAMLARC shall have no right to abandon or
terminate the maintenance of the Community Property, or
any part thereof, by SAMLARC, except as expressly set
forth in this Declaration.

Section 19.19 - FHA an~or VA Approval. So long as there
is a Class B membership, the approval of FHA and VA is
required ~or the following: amendments to the
Declaration, mergers or consolidations of SAMLARC with
another nonprofit mutual benefit corporation and
dedications or mortgaging of Community Property and the
annexation and de-annexation of additional properties of Q

phased FHA and/or VA project, and the levy of Capital
Improvement AssessrnentB upon Owners of an FHA and/or VA
project.
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ARTICLE XX

AMENDMENT PROVISIONS

Section 20.01 - Vote of Association. Subject to th~

other provisions of this Declaration, including, without
limitation, the rlqn~s at Mortgagees, and 01 ~HA and/or VA
as provided in the Articles entitled "Mortgagee
Protectlon,:: and the Sc(,;i...iuh cll."C.i t::'od "F?-'~ .and/,:,!" 'VA
Approval tl of the Article entitled IlGeneral Provisional! of
this Declaration, this Declaration may t amended as
follows:

(a) As long as allot cne ~overed ~roper~y under ~he

Declaration is owned by Declarant and no Apartment Units
have been rented, the Declaration may be cancelled or
amended as to such Covered Property by a writing executed
by Company and such Declarant. As long as a Declarant who
is not an Apartment Lot Owner continues to own all of the
Annexed Property covered by a Supplementary Declaration,
the Supplementary Declaration may be cancelled or amended
as to all or any portion of such Annexed Property by a
writing executed by Company and such Declarant. Until
such time as an Apartment Lot Owner has rented or leased
an Apartment Unit within an Apartment Lot which comprises
all or any portion of the Annexed Property covered by a
Suppl~mentary Declaration, such Supplementary Declaration
may be cancell~d or amended as to all or any portion of
such Annexed Property by a writing execut~d by Company and
~u~h Apartment Lot Owner. All such cancellations or
amendments must be recorded in the Official Record5 of the
County. Except as h~reinafter provided, after a Class A
Membership has been established under the Declaration
and/or an Apartment Unit has been rented or leased as
aforesaid, any amendments shall require (i) the vote or
written assent of not less than seventy-five percent (75%)
of the voting power of each class of Members, or (ii) not
less than seventy-five pe.n.. ent (75%) of the total voting
power of SAMLARC and not less than seventy-five percent
(75%) of the votes of Members other than Declarant as set
forth in the Section entltled "Voting Requirements for
Spe~ial Actions" of the Article entitled "Membership
Voting Rightsl! of this Declaration. Notwithstanding the
above, as long as any Declarant is an Owner. or has th~

right to annex any portion of the Anllexation Property
without the approval of the mem~ership, any amendment must
also have the written approval of Company, and any
material amendment must have the vote or approval of the
voting power of SAMLARC and Ellgibie Mortgage Heiders, as
prescribed in the Section entitled "Vote of Eligible
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Mortgage Holders and Owners" of the Article entitled
"M~rtgagee Proter.tion" of this Declara,tion.

(b) An amendment or modificatiou that requi!,,~R t"hp

vote and written assent of the Members &6 hereinabove
provided ahall be effective when execut~d by the President
and Secretary of SAMLARC. or any other officer or officers
authorlzed by resoiution of the Bua~u, who shall c~rtify

that the amendment or modification has been approved as
hereinabove provided, and when recorded in ~he Official
Records of the County. The nocarlzea slgnatures ot ~ne

Members shall not be r~qu1red to effectu~te an Amendment
of this Declaration.

(c) NotwithBtandinq t"hp ~n~p~oincr. anv crovision of
the SAMLARC Management Documents which expressly requires
the Jipproval of a specified percentage of the voting power
of SAMLARC for action to be taken under said provi&ion can
be amended only with the affirmative vote or written
assent of not less than the same percentage of the voting
power of SAMLARC.

(d) Notwithstanding the foregoing provisions of this
Section, this Declaration may be unilaterally amended by
Company without the consent ot any Participating Builders
or Mortgagees of Mortgages encumbering any portion of the
Covered Property for the purpose of complying with any
law, regulation or other require~ent of any of the Federal
Agencies, as long as such amendment has been approved by
the Department of Real Es~ate of the State of California.
Similarly, any Supplementary Declaration executed by
Company and a Participating Builder may be unilaterally
amended by Company, without the consent of such
Participating Builder or any Mortgagee holding a Mortgage
encumbering the Annexed Property described in auch
Supplementary DeclaratIon, for the purpose of complying
with any law, regulation or other requirement of any of
the Federal Agencies as long as such amendment has been
approved by the Department of Real Estate of the State of
California. Any such amendment shall become effective
upon the recordation of an instrum..nt duly executed by
Company reflecting the change. Cer.ification by Company
within such recorded amendment that the ame:ndment wae
requi~pd by a Federal Agency and has been approved by the
Department of Real Estate of the State of California shall
be deemed to satisfy the foregoing requirements.

Section 20.02 - _~ompli anc~3c-th l!P.p.li,,_,!bl~__J:,;>,,!. Nothing
in thi!l Article Ghall excuse complIance with any
applicable statutory or regulatoLy requlrement, lncLua~ng

without limitation Section 11018.7 of the CaliforniR
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Business and Professions Code or any similar statuto
hereinafter 6nact~d.

IN WITNESS WHEREOf". Declarant hAft Al.ull~ut'An t:'h~. ~

instrument the day and year firs~ herein above written,

RANCHO SANTA MARGARITA JOINT
~7'CO""''T''T1:)'CO'' • f"""",,, 4: _" .. ("0 ... .. '
._~._- ..-. - '---- ... - - ...._.._..........
PArtnership

By: San~a Marqarita Realty
Company, a California
~~rVQratlOn, a General Partner

1 '

STATE OF CALIFORNIA

COUNTY OF ORANGE

By:

By: .A-~~
Donald E. Moe. Vice president

)
) ss,
l

On April 22 • 198~, before me, the
undersigned, a Notary Public in and for said State,
personally appeared stephen C. schrank

and Donald E. Moe
personally known to me or proved to me on the basis of
satisfactory eVidence to be the pe~son(8) who executed
the wi thin instrument as, Senior Vice President and
Vi.ce President ~~~. respectively, on behalf of the
corpora~ion therein named the~ ~xecuted the within
instrument on behalf of RANCHO SANTA MARGARITA JOINT
VENTURE, the partnership that executed the within
instrument, and ~cknowledged to me that such corporation
exec~ted the same as such partne~ and that such
partn~rship executed the Ba~e.

WITNESS my hand and official ssal, ,~ ,

~ <' ~_ '0" ~rf1.:-JL~__
~~ OFPCGIAI. SEAL ~ Notary Pubhc in and for
1~>'f.:ljJ {)r'O" M P[RKINS [ Sala ~t.ate
~ \fiSt ~ ':OTr.trr PlJi:lIC ~ CA.L1PORNIA

[ SEAL J ' .. O~M1r.:" COUl\'fY \
..' My wmm. Ct)l.I~~ "PR 10. J939

• '. "0-- •••:,....?.,,-.-:--,'....,,_'--'. __,'
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COMMUNITY PROPERTY OTHER THAN TRAILS

Community Property, if any, described in those
Supplementary Declarations recorded by Declarants and
dezcribed ~nder P~ra;r~ph II of ~ha preamble of this
document.
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EXHIBIT C

TRAILS IN THE COVERED PROPERTY

Trails within the Covered Property as of the recordation
of thi~ D;cla~ativn sh.ll be O. Ducn rr~ilD are identified
on the Supplementary Decl~rationD ruco~ded by Declarants
and Apartment Lot OwnerR described in PAragraph II and III
of the preamble of this document.
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DISCLOGIJIlE lmICE

:::-.=~ li'J.oject.. Pea.ible iqlaet 1NlY occur d::e to adjacent develq:>ed

areas. O'Neill !legiallll Parle and qlllll lIpllce: trandp:)rtatioo ay..t .....

inclullinq the prClp088d Foothill Tranllporun,ia> wrriciorl and ci.. 6U

QIEL and 65 QIEL Mise CXI'ltour.. frail b:lt:h overfliyht and arterial

'n1e areas shown all devel.q>ed a> this map are typical of the land uses

.midl are po8!Iible urdu the current project plan. 'nte land uses and

ilIpaets are subject to d1anqe as ..",e specific: planninq ukes pIece;

various govenlIIlI!!1t&l and public: agency approvala are obtained and

ec:cncm1c: oonditialB change.

Prospective p1rd1allerS mt!lj be subject to overflight; sight and sound

of aircraft c:perations fran El Toro Marine Oorpa Air Stll.tioo. Flight

operatia> to the Air Statial 1NlY create signifiCllll'lt aircraft

en\lirem.ntal illJ'll"t.a affec:tinq the prospective p1rc:llasers. tenants

and oc:o.nts.
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MAINTENANCE OF LOT PERIMETER WALLS AND TRAIL FENCES

M~int~n~n~~ ef ~~t P~ri~~t~r ~~ll~ And ~rail Fences a8 of
the recordation of this DeClaral:ion zshiiLll b~ .::.::: ~u~h

obligation may be identified on the Supplementary
Declarationa recorded by Declarants and Apartment Lot
Owners described in Paragraphs II and III ~f the preamble
of this Declarstion.
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EXHIBIT F

AN~ SUCH EXHIBITS SHALL BE ADDED TO A SUPPLEMENTAR~ DECLARATION
ANNEXING ADDITIONAL PROPERTY TO THIS DECLARA~TO~,

-=
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EXHIBIT G

ANY SUCH E~HIBIT SHALL DE iWDED 'L'O A SlJPPJ r~MENTARY DECLARATION
."'a!'~!EX!Nt: ll-D!'I'f'TONA.L PROPERTY '1'0 7HT.c; DF.rT.l\lHl,TI0~.
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EXHIBIT I

VILLAGE ENTRY SIGNS AND MONUM~N~S r~iNTAiN£D BY ................ ,..,
....- ....~"-'"l... ~'-'

The maintenance obligation of SAMLARC ae of the
recordation of this Declaration shall be ae such
obligation may be identified on any Supplementary
Declarations recorded by Declaranta and Apartment Lot
C~~~== =::;::::;-.:.~::: :.:~ P::.==.;::~~~:e !! e!~d. !!T nF the preamble
of this Declaration.
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EXHIBIT J

TRAILS ON ~DJACENT PROPERTY MAINTAINED BY SAMLARC

Tho Trails on adjacent property to be maintained by
SAMLARC as of the recordation of this Declaration shall be
as such Trails are identified on any Supplementary
Declarations recorded by Decla.ants and Apartment Lot
vwuc.i. D ..lc;5~.i.·ibg':: iii. ro:::.::.;:-.::p::. !! .::::::! !!! ~! the p.re~!!"ble

of this Declaration.
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CONSENT ANI> AGREEMENT

BY PARTICIPATING BUILDER

The undereigned Participatinq Builder und~r the foreqoing
Amended and Restated Oeclaration of Covenanta, Conditions
_ud R=~t~1~~~Dne ~8 of the date hereof is the fee owner of
that portion of the Cover_d Proper~y ~" ~~; C~~~~? of
orange, State of California describ~~ aa:

Lot I of Tract No. 12263 as per map filed in Book 546,
Pages 5 to 14 1nclue~vu, ~Z ~:~~e~J~~eoua Maps,
records of said County

and hereby consents to and joins in the amendment of the
Declaration of Covenants, Conditions and Restrictions
recorded on October 28, 1985, as Ins\.rument No. 85-413883,
of Official Records o' asia County as provided in the
foregoing Amended and Restated Ceclaration of Covenants,
Cor.=itions and Restrictions. The undersigned
Participating Builder f~rther consents to and joins in the
amendment of the Supplementary Declaration of Covenants,
Conditions and Restrictions coverinq the property
described above t~ prOVide that such property shail
hereafter be conveyed SUbject to the covenants,
condi tiOi,18, restrictions, reservations, liens and charges
as set forth in said Supplementary Declarat10n and as set
forth in the foregoing Amended and Restated Declaration of
Covenants, Conditions and Restrictions.

DATED -.Jj'c;d..:.'rC£(I'-- _

By _-I!'f-~f!C~!\il:::::L_-.JV1!'.Q"'L.~fg!JP2.:5i...



STATE OF C~LIFCRNIA

cOUNTY OF ORANGE

l
l ss.
l

B6:i62928

On April 4 , 198Ji, bllfora me, the
underaiqned, a Notary Public in and for said State,
personally appeared D. R. Langlois and

S. M1ddlecon ; p;~w;~:lly ~~c~~ t~

me or proved to me on the -basis of sstisfactory eVi.dence
to be the person(s) who executed the with!- instrument ss
Vice president & Asst. Secre.on behalf 0., the corporation

that executed the Within instrument and acknowledged to me
that said corporation exec\.i.::':'= ~':= ·...i 't~i!':' ~:"!~'t:':':""'!'!"1'!1:.

pursuant to its Bylaws or a r~ao]ution of ita board of
directors.

WITNESS my hand and official seal.

OFFlCIAl. IlEAL
PAULI\A._·...
~Pl_c. :IIS

OIW«lEOOUHTY

IIIw' Qclrtrft. 1Jo.... S. 1_
7

'~if--= @~
Notary Public~
said State

[Seal]

-­!!!!!,
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CONSENT AND ACREEMENT

BY PARTICIPATIWC BUILDER

The under.iqned Participating Builder under the foregoing
Amende~ and Re.tated Declaration of Covananta, ConditionB
and R~~tr1cttQnn ~~ ~: ~hv ~_t; ha~.ui 15 the fee owner of
~h.t nortion of the Covered Pronertv in the Countv of
Oran9~, StAte of California described as: -

Lot 2 of Tract No. 12263 aB pet ~ap filed in Book 546,
PageB 5 to 14 incluBive, of Mi~cellan~ouB MapB,
records of said County

and hareby conBentB to and joinB in the amendmftnt of the
Declaration of Covenants, Conditions and Rectrictions
recorded on October 28, 1985, aB InBtrument No. 85-413883,
of Official RecordB of said County aB provided i', the
foregoing Amended and ReBtated Declaration of CovenantB,
Conditions atul ri-estri ... tiono. The undersigned
Part1c~pat1nq Builder further consents to and joins in the
amendment of the Supplementary Declaration of Covenants,
Conditions ~nd Restrictlons covering the proper~y

described above to prov1de that such property shall
hereafter be conveyed Subject to the covenants,
conditions, restrictions, re5ervatiotls, liens and charges
as set forth in said Supplementary Declaration and as set
forth in ~he foregoing Amended and Restated Declaration of
Covenants, Conditions and Restric~ions.

DATED April 4, ,936 STANDARD-PACIFIC CORP., a
Delaware corporation

(
1'. '\. ~

By~'56",-5;0q,r,'JC4-- j
SteptJ!n J. scaI'b:l~~I~]Vic~ Pres;d ntIll/,I ..

By Ii-., tJ .'i.e
John{91akely, hst. Soc rtarv



- --,~,--.--

STATE OF CALIFORNIA

COUNTY OF ORANGE

)
) ee.
l

86=162928
----

On _~Dri1 4, 1986 , 198 6, befo.e "", the
underaigned, a Notary Public in 'and for aaid State,
peruonally appearea Stephen J. ~caroorough ic John BiaKeiy

, pir;;-1tullally known 'Co
-m-e--o-r--p~r~o~v~.~d~t~o--m~e--o-n--~th~e~b-a-s-i~s--o~f-sa~iefactory eVidence
to be the pereon(s) ~ho executed the within instrument as
Vice President & Asst. Secretary on behalf of the corporation

that executed the within instrument and ackr ~1~dg8d to me
that said corporation executed the within instrument
pursuant to ite Bylaws or a resolution of its board of
directvra.

WITNESS my hand and official ze"l.

t+~ ~••~ ~o.~

OFFICIAL SeAL I
JARII. KAfiiOZ!~.N

Not:: ...! Dub ~ CJ,t"",,,
OR,lNGof COliNTY

M~' C<lmrn~s·'.)'l Eqr.res 0::: 13 1:187

~ ~...
No ary Public in and for
sai ,State
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CONSENT AND AGREEME~~

BY PARTICIPATING BUILDER

The underaiqned Participating Builder under the fore90ing
Amended and Reatated Declaration of Covenanta, Conditions
and Restrictions as of the date hereof is the fee owner of
t~;~ ~c~t~~~ ~f ~h~ ~~~~=_~ &4V~~~ty i~ th= Cu~~ty ur
Or."~., State of California deacribed aa:

Lot 3 of Tract No. 12263 aa per map filed in Book 546,
P~gea 5 to 14 inclusive, of Miscellaneous Mapa,
recorda of aaid County

and hereby consents to and jni~8 tn the .mendment of the
Declaration of Covenants, Conditions and Restrictions
recorded on October 28, 1985, as Instrument No. 85-413883,
of Official Records of said County aa prOVided in the
foregoing Amended and Restated Declaration of Covenants,
Conditions and Restrictions. The undersigned
Participating Builder further consents to and joins in the
amendment of the Supplementary Declaration of Covenants,
Cond.i,tion~ ctnd Restrictions coveri.ng the property
described ~bcve to prOVide that such property shall
hereafter be conveyed subject to the covenants,
conditiona, res~rictions, reservations, liens and charges
as set forth in said Supplementary Declaration and as set
forth in the foregoing Amended and Restated Declaration of
Covenants, Conditions and Re5tric~ions.

DATED April 9. 1986 AKINS DEVELOPMENT COMPANY ­
SANTA MARGARITA, a Californla
General Partnership

By: Akins Development Company.
a California corporation,
General Partner

BL INVF.STORS, a California
General Partnership,
General Partners

BY~~

By~.~....,_:-~"'--~_C:-!--_
By: Barclay Associates, Inc.,

a California corporat:j.on,

By/7;:.~:ztVU-~6'i/
c_ -:-:>. I
By

\

[
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STATE OF CALIFORNIA

SS.
COUNTY OF ORANGE

On April 9 , 1986 ,before me, the
undersigned, a No~ary Public in and for said State,
personaliy appeared Bruce K. AKlns and
R. W. Michaels , personally known tv me (or
proved to me on the basis of satisfactory evidence)
to be the persons who executed the within instrument
as Executive VicePresident, and
Secretary, on behali of Akins Dev;_.i.Opmen€ company
_~_~__~~_~~' the corporation there~nnamed,
and acknowledged to ~Q ~~~~ :~i~ C~~~==~~~~~ C~2c~tcd

the within instrument pursuant to its by-law& Qr a
resolution of its board of directors, said corpora­
tion being known to me to be one of the p'artners of
Akins Development Company - Santa Margarlta
the partnership that executed the within instrument.
and acknO\~'l€"!4srPd to m!? that such corporation executed
same as such partner and that such partnership
executed the same.

WITNESS my hand and official seal.

Signat"r~l;~.....)~h

(Seal)

•

OffICIAL SEft.~,

M. KAREN WELCH
,./Or"RY PUBlIC· C,o,UFORNIA

ORANGE COUIITY
M,~~ ... h"".,Co< 15 1989
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STATE OF CALIFORNIA

S5.
COUNTY OF ORANGE

On April 8 , 1986, before me, the under-
signed. a Notary PUbli~ in and for said State, personally
appeared Richard Barclay and
personall}" known to me (or proved to m~ on th~ be.~i.; vi
a.::.ti:;:~ct.0r~' ::·..·idcm:ei t.o ne the person (6) who executed
the within instrument as President, and

Secretary, on behalf Ofj~A~R~C~L~A~Y_~~~"
ASSOCIATES ' the corporati.on therein named, and that
said corporation that executen the within instrument is a
general partner of BL INVESTORS, a California general
partnership, known to roe to be one of the partneIs of

Akins ~evelopment Company - Santa Margarjta

¥-HTNESS my h~nd and official seal.

"--a.~~~
Signatu::e

(Seal)

•

OFFICIAl. SEAL
M I(AREN WElCH

NOTARY PUSI,;C. CAurOONIA
ORAW'KCOUNTY

M,Ce"'", [oP'''''OI< 15,1989



JOHN LAING HOMES, INC., a
Californi~ corporation

86:162928

CONSENT AND AGREEMENT

BY PARTICIPATING BUILDER

The undersiqned Participating Builder under the foregoing
Amended and Ra6tated D~clar~~i;n of Cov~n~nt~. C~nd~~iQ"R

and Restrictions as of the date hereof is the fee owner of
that portion of the Covered Property in the County of
Oranqe, State of Ca11~ornia dcecribed as:

Lot 4 of Tract No. 12263 as per m.- filed in Book 546,
Pages 5 to 14 inclusive, of Miscs:..•aneous Maps,
records of said County

snd hereby con15ente to and joins in the amendr.;~:rt of the
Decl~ration of Covenants, Conditi~ns and RestrictionB
recorded on Octob~r 2£, 1985, as Instrument Nc. 85-413883,
of Official Records of 3aid County as provided in the
foregoing Amended and Restated Declaration of Covenants,
Conditions a~d ResTrict~~n9. The undersigned
Particip~ting Builder further consents to and joins in the
amendment of the Supplementary Declaration of Covenants,
Conditions and Restrictions covering the property
described above to provide that such property shall
hereafter be conveyed subject to the co~enants.

conditio~s. restrict~ons, reservations, liens and charges
as set forth in said Supplementary Declaration and as set
forth in the foregoing Amended and Restated Declaration of
Covenan~s. Conditions and Res~rictions.

DATED (4<2~( "1 ;q Sf"
J )
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STATE OF CALIFORNIA )
) ss.

COUNTY OF ORANGE )

On ~ 7 , 198K, bsfore me, the
undersigned, ~y Public in ~d for said State,
personally fiPpaa.r!d cJ....-:... ...g.L6t....... , _ 1!.-:I aJ'Y. I

~4.~ CI ,g. @p.Jr,a 1 " , poorsonally knolon to
me or proved to me on the basis of .atisfactory evid.~ce

to hi!! t~';:.l!!: nerson!!! \ ~ho executftd the tori thin instrument all
f),&d& d' ..... i 90·4-0".::1·' ,kW7btnl on beh•• f of the corporation
that executed the withi~trument and acknowledged to me
that said corpQration ""_I""Ht-.ti "'-hili! wi. t'.h i f'! inl!l't!",l"'ft!'l't
pursuant to its Bylaws or a resolution of ita board of
directors.

Notary Public in and for
said State

[Seal)
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CONSENT AND AGREEMENT

BY PARTICIPATING BUILDER

The undersigned Participating BUilder und.r tho foreqoinQ
Amended and Restated Declaration of Covenants, Conditions
and Restrictions as of the date hereo! 1. the f •• owner of
that portion of the Covered Property in t' , County of
Orange, State of California described as,

Lot 5 of Tract No, 12263 as per map filed in Book 546,
Pages 5 to 14 inclusive, of Mlscellan~oue Maps,
records of said County

and hereby COn8~~ts to and joins in the amendment of the
Declara~ion of Covenants, Condition. and R••trictione
recorded on October 28, 1985, as Instrument No, 85-413883,
of Official R~cords of said County as provided 1n the
foreqoing Amended and Restated Declaration of Covenants,
Conditions and Restrictions, :he undersigned
Participating BUilder further consents to and joins in the
amendment of the Supplementary Declaration of Covenants,
Conditionr:5 and Restrictions covering th\!! property
described above to provide that such property shall
hereafter be cO;lveyed subject to the covenants,
co~ditions. restrictions, reservations, liens and charges
as se~ for~h in said Supplementary Declaration and as aet
forth in the forego>ng Amended and Restated Declaral:ion of
Covenan~s, Conditions and Restrictions.

DATED
~I r/ ~

-7-(0 f)(. THE WILLIAM LYON COMPANl', a
Califcrnia corporation

ASST, SEC:Rt:TAflY



STATE OF CALIFORNIA )
} ss.
I

86:162928

On !fefJI-. /I 191'6 ,198 , before me, the
undarsiqnad, a Notary ~lic in and tor said State,
p,enonallya.l'peared (:Jell)!! v'. /W,cKYIZ! _~ J-

t"dlJL1AJi) ~ J(/)DlrI!,j,:.:.J I peraonally known to
me or crovAd to me on the basis of satisfactory evidence
to be~the pers~n(s) w~o executed the within instrument as

Ufi-f.;; ;6-<;:5 'I-- Ie,:,' n,&C:: 'r" on behalf .if the corporation
that executed the within 'instrument enG. acknOWledged to me
that said corporation executed the within instrument
pursuant to its BylawB Ol" a relOuJ,.uciVll vi iLo ~"JCl'.:.:i of
directors.

WITNESS my hand and official seal.

(Seal]

Notary Public in and.
said State

or
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CONSENT AND AGREEMENT

BY PARTICIPATING BUILDER

The undersiqned Participating Builder under the foregoing
Amended and Restated Declaration of Covenants, Conditions
_nd Restrictions as of thv date hereof 1ti the C•• owner of
-cna'C por'o:.iQu. vi t.~~e Covered. Propei:"ty 1n 'enG COUl'. ty ~f

Orange. State of California described as:

Lot 1 of Tract No. 12265 as per map ~iled in Book 546,
Pag.a 19 to 25 inclusive, of Miscellaneous Mapa,
recnrde of said County

And hAr~by conaents to and joins in the amendment of the
Declaration of Covenants, Conditions and Restrictione
record.,::! UI1 OC1:ob"r 28, 1985, as Instrument No. 85-413883,
ot Offic1a1 Records of said County as prOVided in the
foregoing Amended and Restated Declaration of Covenants,
COl1dlLiona and Restrictions. The undersigned
Part1clp.tin~ Builder further consents to and joins in the
amendment of the Supplementary Declaration of Covenants,
Conditions and Restrictions ~overing the property
deKcribed cbov~ to provide that 5uch property shall
hereafter be conveyed subject to the covenants,
cond1tlona. reetrictlons, reservations, liens and charges
&8 set forth in aald Supplementary Declaration and as set
forth in tho ,oreqo~ng Amended and Restated Declaration of
Covenants. Cond1 t-lons and Restrictions.

DATED .r/ /' (I, THE WILLIAM LYON COMPANY, a
California corporation

"~~~ .
By ~_ ._.'1

ICTIRC
OEN r,

ASST. S~CRETARV
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STATE OF CALIFORNIA )
1 85.

COUNT'! OF ORANGE )

//"6 b hOn "l.'-Io .;; , ).98, efon me, t e
und~r~!qned, ~ N0t~i#r~PU~liC ~~ and £o~ o.lu St.t.,
I1!nonally l!peared Q!:.!AtI /. /l'oRK4a7S .".
t:liHtU-'Q ..:5. _evA!~ . p .. sonl!.lly known to
me or proved to me on the basis of satisfactory evidence
to ~ the pe~~on(s) who .executed ~h~ ~~th~n.~nstrument.as

dldk 1Pr:-~.:.> z~ ~e l' un UtlU."'.\. VI. un: CO.LpoL'a-cion
that executed the within 1nst~ment and acknowledqed to me
that said corporation executed the within instrument
pursuant to its Bylaws or a resolution of its board of
directors.

&nd ~fficial seal.

7:' (I /
'.//eU 0v.~

Notary Public i~for
said. State

[Seal]

GOVERNMENT CODE 27361.7

I certify under the penalty of perjury that the notary seal on the
document to which this statement is attached reads as follows:

Name of Notary: /V<or<\ ('U><1
Date Commission EXPires:--i:Jpr; ( J) 1/1f:?

I

County where bC'!'1d is filed: (J (~., 9("

Place nf Execution: Santa Ana, California Date:

C.}';(I.. ,. .J .l3a //
Signature (f~rm name, if any)
FIRST AMERICAN TITLE INSURANCE COMPANY
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CONSENT AND AGREEMENT

BY PARTICIPATING BUILDER

~" underaicmed Participa't.ing Builder under the foregoing
Amended and Restated Declara~1on ot ~OVQn.n~e, ~ondi~10ne

ilnd Restrictions as of the date h6raGf is the fee owner of
that portion of the Covered Property in the County of
Orange, State of California described as:

Lot 3 of Tract No. 12265 as per map filed in Book 546,
Pages 19 to 2S inclusive, of M18cell~neous Ma~a,

records of said County

and hereby consents to and joins in the amendment of the
Declaration of Covenants, Conditions and Restrictions
recorded on October 28, 1985, s. Instrument No. 85-413883,
of Official Records of said Cvunty as provided in the
foregoing Amended and Restated Declaration of covenants,
Conditions &"d Restrictions. The undersigned
Participating Builder further consents to and joins in the
amendment of the Supplementary Declarati~n of Covenants,
Co~ditions and Restrictions covering the property
described above to provide that such property shall
hereafter be conveyed subject to the covenants,
condi tions, restrictions, rese:=-vations, liens and charges
as set forth i;'1 said Supplementary Declaration and as set
f~rth in the foregoing Amended and Restated D~Glaration of
covenants, Conditions and Restrictions.

DATED Apr;' 8 j ) 986 WITTENBERG-LIVINGSTON, INC.

:ycal~:::~orporat on

By
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STATE OF CALIFORNIA

CCu~TY OF ORANGE

)
) 88.

)

On ~Apwr~i~l~8~,~,"~,,~~~' 198 G before me, the
u"~~~~i;~==, ~ ~~t~~~ P"hli~ !~ ~nd for .aid Stat•.
personally appeared Eric A. W~li..("llbepe

• personally known to
me or proved'~t~o-=m~e-=o~n-=th~e~b~a~s~i~s-=o~f'satisfactoryevidence
to be the person(s) who executed the 1thin instrument as

pn•• i..... on behalf of the corporation
that executed tlte within instrument and acknowledqed to me
that said corporation executed the Within instrument
cursuant to its Bylaws or a reeolution of ita board of
dir~ctors.

WITNESS my hand and official seal.

'",/I,)
,j -{.'"

Nota Ppblic
said State

"
(Seal]

I ~""



86:162928
CONSENT ~ro AGREEMENT

BY PARTICIPATING BUILDER

The undersigned Participating BUilder under the foregoing
Amended and RestAted Declaration of COU~~~~~:, =vnci1~ionB

and Restr1C~10nB as O~ ~ne date hereof is the fee owner of
that portion of the Covered Property in the County of
Orange, State of California described as:

Lot 4 of Tract No. 12265 as per ma~ filed in Book 546,
Pages 19 to 2S inclusive, of Miscpllaneous Maps,
records of said Coun~y

THE FIE~ST NE CORPORATION,
a Calif ' co poration

DATED

and hereby consents to and joins in the amendment of the
Declaration of Covenants, Conditions and Restrictions
recorded on October 28, 1985, as Instrument No. 85-4138S3,
of Official Records of said County as provided in the
foregoing Amended &ud Rea~ated Declaration of Covenants,
Conditions and R~stric~~vrts. The undersiqned
Participating Builder further consents to and joins in the
amendment of the Supplement~ry Declaration of Covenants,
Conditions and Restrictions coverinq the property
described above to provide that such property shall
hereafter be conveyed subject to the covenants,
conditions, restrictions, reservations, liens and charges
as set forth in said Supplementary Declaration and as set
forth in the foregoing Amended and Restat~~ Declaration of
Covenants, ConditionQ and Restrictions.

i/7!'C!"

By
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STATE OF CALIFORNIA

aa.
COUNTY OF ORANGE

On April 4 , 1986, loafore ma, the
underaiqned, a Notary Public in and for laid State,
peraonally appeared D. R. Lan;ilois and

s. l-tiddleton DArat'lon.l1" trY'll·".... t.!:!'
me or ~~~~~~ ~Q me on the b••;_ of ~a~1.!~~t~~y ~~ld;nc.
to be the persan(;) ~ho ex~~ut~d the within inetrument ••
Vice president & lIssis. secretary on behalf of ".he corporation
that executed the w1~~in instrum0nt and ACnnQwledqed to me
that aaid corporation executod tho within inltrument
pursuant to 1ta Bylaws or l! !".~1"l111'Hn"! nF i to.a hr'",,..'" nf'
directors.

WITNESS my hand and official ao.l.

OFFICIAI.~
PAULA A. .w:to.IAN
Nola,. NlIIcM:ol__ OOUHTY

UlI 0Crrn0~ ~ teo. J" 1117

4-') . c;#'~. I~ t?' ctfh...-...--
Notary Public and for
said Stato

[Seall
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CONSENT .~ AGREEMENT

BY PARTICIPATING BUILDER

The undersigned Participatinq Builder under the foreqoinq
Amended and Restated Declaration of Covenants, Conditions
and Restrictions as ~! the u~~~ h~~eof is the fee owner of
~.~~ ~~~~ion of the Covered Prope~ty in ~he County of
Orange, State of California de&c~ibed aD;

Lot 1 of Tract No. 12266 as per m. filed in Book 547,
Paqes 41 to 50 inclusive, of Misc~llaneous Mapa,
records of said County

and hereby conaents to and joins in the amendment of the
Declaration of Cov~nants, Conditions and Restrictions
recorded on October 2B, 1985, as Instrument NO. 85-413883,
of Official Records of said County as prOVided in the
foregoing Amended and Restated Declaration of Covenants,
Condi tions and Rcs~ricti... rli3. The undersigned
ParticipaTing Builder further consents to and joins in the
amendment of the Supplementary Declaration of Covenants.
Conditions and Restrictions covering the property
described above to provide that such property shall
hereafter be conveyed subject to the covenants,
conditions. restrictions, reservations, liens and charges
as set forth in said Supplementary Declaration and as set
forth in thp foreqoing Amended and Restated Decl~ration of
Covenants, Conditions and Restrictions.

DATED MACCO PACIFIC, a Cal.ifornia
General Partnership

By: Maceo Properties, Inc., a
California corporation, a
General Part.:1er

By/dJiW-

By
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STATE OF CALIFORNIA

COUNTY OF ORANGE

)
) ss.
)

On / ~,,: , 198_, before me, the
undersiqned, a Notary Public in and f,>r said State,
personally appeared __.~(~,~/~.__~,~.~\~~~ __

• :.~ '.' ,',' (,., { I

personally known to ~e or proved to me on the basis of
"II,!ot:~~:!~':t.~~~. ~...:.=:.:-:.::.:: ~~ :=.... ~~;;, ~_"'oi";'U\Di wnt.! exeCUl:ed.
the within instrument as, President and

Secretary, rGspe~tively, on behalf of the
eorporaticn therein named that executed the within
instrument on behalf of MACCO rACI[I~, tne partnerftoip
Chat executed thc within instrument, and acknowledqed to
me that such corporation executed the same as such
partner ::.nd thllt such pa.rtne:t:e:hip eKecuted the same.

WITNESS my hand and official seal.

Notary Public
said Statt!

" .
in and for

[Seal] DOROTHY B. JONES



---~-,

86:162928

CONSENT AND AGREEtloENT

BY PARTICIPATING BUILDER

The undersiqned Particip~tin9 Builder under the foregoing
Amended and Restated Declsrstion of Covenants, Conditions
and Reatrictiona as of the date hereof is the fee owner of
\.il_"" pu", ~.i.un vi l;nn !,;overea 1":.-oper~y l.n -cne l.,;oun'Cy at
Orange, State of California described as:

,:-ot 2 of Tract No. 12266 as per r ,..p filed in Book 547,
Pages 41 to 50 inclusive, of Miscellaneous Maps,
records of said CV~"~1

and hereby consents to and joins in the amendment of the
Declaration of Covehants, Conditions and Restrictions
recorded on October 28, 1985, as Instrument No. 85-413B63,
of Official Records of said County as provided in the
fOIeqoinq P~ended and R~~tat~d Declaration Qf Covenants,
Conditions and Restrictions. The undersigned
Participating BUilder further consents to and joins in the
amendment of the Supplementary Declaration of Covenants,
Conditions and Restrictions covering the property
described above to provide that such property shall
hereafter be conveyed sUbject to the covenants,
conditions, restrictions, reservations, liens and charges
as set forth in said Supplementary Declaration and as set
forth in the foregoing Amended and Restated Deelaration of
Covenants, Conditions and Restrictions.

BAYWOOD HOMES-SANTA MARGARITA, a
California General Partnership

By: Baywood Dev~lopem@nt Group,
Inc., a California
corporation, a General Partner

By ~r1.<W,~.WATT, p~e:7,,<w'->

By: Watt Industries, Inc., a
California corporation, a
General Partner
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STATE OF CALIFORNIA

COUN'l:Y OF~

On /J<t.f' i_
undersiqned, a Notary
personally appeared

l
) ss.
)

'1. /'1 ;6 ,198_, before me, the
Public in and for said State,

iVI{(..(,] " -f.l. IAltwT

;;p~e::r:-;s:-;o:-;n:::..='l'l'y;-;-;;ltr.:;;.::o::-wn;;;-·t=:o::-:m::e::-:::o::r:-::p::r:-;o::v'"'e'"'d""'·:-",,=-..=.:::..-=,,::n:-:t"h'"'e:--;b::a=s'i:::s-~ f
satisfactory evidence to be ~e per~on(sl who executed
the within instrument aa, o:::~~~~!x~,~{~ir'r~~~·:~~~-:=-~~::::::~..~_
=--=:-::c=-=-==--:::==-:-===Aon behalf of,e corporation
therein named that executed the within instrument on
behalf of BAYWOOD HOMES - SANTA MARGARITA, the.
partnership that executed the Within lnstrumenc, anti
acknowledged to me that 3uch corporation executed the
same as such partner and that such partnership executed
the same.

[Seal]

STATE OF CALIFORNIA )
) ss.

C_~'NTY OF OE lINGE )

"'I' - . {On __~I!~,~y~.~/_(_..-=~/~(~__~, 198r, before me, the
undersigned, a Notary Public in and for said State,
personally appearecl. (2c.~'·I'·'!. 'f" t~

personally known to me or proved to me on the basis of
satisfactory evidence to ~3 t e pe~50n(S) who executed
the within instrument as, ,'rv (Ji .. ,_,;,\.>./-r

, on behalf of the
corpora~t-l-o-n--t~h~e--r-e~i-n--n-a-m-e-d~t7h~a7texecuted the within
inatrument on behalf of BAXWOOD HOMES - SANTA MARGARITA.
the partnership that executed the within instrument, and
ackn~~ledged to me ~hat such corpora~ion executed the
same a~ such partner and that s~ch partnership executed
the S'lma.

[Seall

WIrNESS my hand and officia~ seal.. ._
/1 ,J ;" 1'1. ,r
~/ /j'(/ ',~_~.~__/ /!, I)' I"": \,"-.

Notary P~blic in and for
said Sta'te
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CONSENT At~ ACREEMENT

BY PARTICIPATINC BUILDER

The undereiqned Participatinq Builder under the foreqoinq
Amended and Ree~a~ed Declara~ion of Covenants, Conditions
anj Ree~rictions ae of the date hereof is the fee owner of
that ~ortion of the Cov6red Property in the County of
Orange, State of California deB~ribed as:

Lot 5 of Tract No. l2266 ae per maD filed in Book 547,
Pages 41 to 50 inclusive, o£ ~i~c tlaneouB Maps,
recor~e of said County

and hereby consents to and joins in the arnendmen~ ai the
Declaratio" of Covenants, Conditions and Restrictions
recorded on October 28, 1985, as Instrument No. 85-413883,
of Official Records of said County as provided in the
foreqoinq Amended and Restated Declaration of. Covenants,
Condi~i~ns and Restrictions. The undersigned
Participating Builder fur'ther consents to and joins in the
~mendment of the Supplementary Declaration of Covenants.
Conditions and Restrictions covering the property
described above to provide that such property shall
hereafter be conveyed sUbject to the covenants,
conditions, restrictions, reservations, liens and charges
as set forth in said Supplementary Declaration and as set
forth in the foreqoinq Amended and Restated Declaration of.
Covenants, Conditions and Restrictions.

.~..._.

DATED !t'~ro'l ~/'36
I



STATE OF CALIFORNIA

COUNTY OF ORANGE

)
) BB.
)

86=162928

On ~,.,( i .._' 19~, before me, the
undersigned, a otary Public in an~ for said State,
personally appeared l'J?hQJ C. bt?AA£ 611::1

me or D~!v#f/t1 m'?'~~~ ~~~i= =~ ;~~~;~~~~;;~ ~~~~;".;~
to be the perBon(B) who executed the within inBtrument as
~V~A&d,k'~~ ~n behal- of the corporation

at executed theli:rt in instrument ar.d acknowledQed to me
that said ccrporation e~ecuted the within instrument
pursuant to its Bylaws or II. .tco""iu,i.,.';'vn "".c it.i:i b~_.d :of
director~.

WITNESS my hand and official seal.

[Seal] -

GOVERNMENT CODE 27361.7

I certify unde7" the I;Jenalty of perjury that the notary seal on the
document to Whl.ch thH statement is attached re.ds as follows:

Name of Notary: p" tJ'i ;11(,<,~
Date Commission Expires: .1tvtm ~u· 3, (r f <;

County where bond is filed,_ {J (""9'

Place of Execudon: Santa Ana, California DaL,n i-JV -'it

b
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CONSENT AND AGREE~NT

BY PARTICIPATING BUILDER

The undersigned Partieipating Builder under the foregoin9
A~ended and Restated Deelaration of Covenants, Conditions
and Restrictions as of the date hereof is the fee owner of
l:nal; por~iou vi i..~J.a ~V-V"4"~ ::":;:;::=~7r' ~~_ 't!'!."i! "'""n"~y of
Orange, State of California describ~~ as:

Lot 1 of Tract No. 12267 as p~r ","p fj .ad in Book 547,
Pages 34 to 40 inclusive, of Miscellaneous Maps,
records of aaid County

and hereby consents to and joins in the amen~~ent of the
Declaration of Covenants, Conditions and Restrictions
recorded on October 28, 1985, as Instrument No. 85-413883,
of Olficial Records of said County as provided in the
foregoing Amended and Restated Declaration of Covenants,
Conditions and Restrictions. The undersigned
Participating BUilder further consents to and joins in the
amendment of the Supplementary Declaration of Covenants,
Conditions and Restrictions covering the property
described above to provide that such property shall
hereafter be conveyed sUbject to the covenants,
conditions, restrictions, reservations, liens and charges
as set forth in said Supplementary Declaration and as set
forth in the foteqoing Amended and Restated Declaration of
Covenants, Conditions and Restrictions.

DATED April 4, 1986 STANDARD-PACIFIC CORPORATION,
a De:aware c0?p0Fation

B ~-- -~~ ~ '-y J. "l! -- ¢ s"" ~
iffepNen J. $cai\Orou~Vice President

.:



STATE OF ~IFORNIA ),
I
)

86:162928

On April 4
undersigned, a Notary PUDlic
personally appeared Stephen J.

, 1986, Defore me, the
in and for said State,
Sea rboroygh & ,John Bl ake1y

=--:-::-===:;-=-=:-:--=:,....,=:-==-=--=•. personally known tome or proved to me on the basis of eatizfac'Cory evici.au,,",'O
t~ De the person(s) who executed the within instrument as
Vlce Presldent & Asst. Secretary on beha~. of the corporation
that executed the within instrument ~nd acknowledqed to me
that said corporation executed the within instrument
pursuant to its Bylaws or a resolution of its boara of
directors.

WITNESS my hand and official seal .
........o•• o••~...++uo.<)il'•••
~::.. Cff:~!f,t $(' AL !
.~ \. J/.RI t KJ.RTO.<:IA!"l ;:

;~S:" ~t. N~~~I~~~~c~(~~i;~~;l'J i
My CClrnm<;j,on hFC" Otl 1] 19bi ~

..~~~~.••••••••••••••...1
[Seal]

in and\for
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CONSENT AND AGREEMENT

BY PARTICIPATING BUILDER

The undereigned Part1cipating Builder under the foregoing
Amended and Restated Declaration of Covenants, Conditions
and Restrictions as of the date hereof is the fee oWner of
that portion of the Covered Property in the County of
Oranqe. state of California dezcribed as:

Lot 2 of Tract No. 12267 as per map filed in Book 547,
Pages 34 to 40 inclusive, of Miscell jeous Maps,
"Qc~rds of said County

and hereby consents to ami JU..LJ.U~ ~u ...~J........u~u..:......:.~..~ .:.~ ...""­
Declaration of Covenants, Conditions and Restrictions
recorded on October 2B, 19B5, as Instrument No. B5-413BB3,
of Official Records of said County as prOVided in the
foregoing Amended and Restated Declaration of Covenants,
Conditions and Restrictions. The undersigned
Participating Buiidel.' furt:.ei: ccnsents to and joins in the
amendment of the Supplementary Declaration of Covenants,
Conditions and Restrictions covering the property
described above to prOVide that such property shall
hereafter be conveyed subject to the covenants,
~onditions. restrictions, reservations, liens and charges
as set forth in said Supplementary Declaration and as set
forth in the foregoing Amended and Restated Declaration of
Covenants, Co~ditions and Restrictions.

;)ATC:O~ THE E'I
a Cali

By
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STATE OF CALIFORNIA

COUNTY OF oRANCE

)
I ss.
)

On April 4 • 1982.. before me. the
~~dArsigned. a Notary Public in and for said State,
personally appeared D. R. LanqlO~S and

S. Middleton ,
personally kno~n to me or proved to me on the basis of
satisfactory evidence to be the person(s) ~ho executed
the wi thin instrument &s Vi...~ president & AslGis. secretary on
behalf of the cot'poration that executed -.e within
J,nb\..&.wn":'.~~ ::~= =.::,~_~~':.-!~~~~~.-1 "n "Ulil that said corporation
executed the within instJ:wt\'""~~ ;'._........ullnt to ita bylawa or
a resolution of its board of directors.

WITNESS my nand and official seal .

OfFICIAl SEAl.
PAULAA.~

.....". .........,..­
_COUNtY

Ilr-~_"_•
k

f Seal}
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CONSENT AND AGREEMENT

BY APARTMENT LOT OWNER

The undersigned Apartment Lot Owner under tha foregcinq
Amended and Restated Declaration of Covenants, Conditj,ons
and Restrictions a~ of the date ncreo£ 1s th$ fee owner of
that portion of the Covered Property described as:

:'1' "'f !'~:.='t ~:,j. ::'~2':;'~ il~ per mar. iJ.iea ln tsooR 546,
Pages lS to l8 inclusive, of Miscellaneous M.pa,
records of said CQuntv

and hereby declares that no Apartment Unit 11M-& been rented
or leased as of the date hereof and hereby consents to and
joins in the amendment 0' the Declaration of Covenant~,

Conditions and Restrictions recorded on October 28, 1985,
as Instrument No. 85-4l3883, of Official Records of said
County as provided in the foregoing Amended and Restated
Oe~laratlon of Covenants, Conditions ana R~&~rietions.

The undersigned Ap4s,:tment Lot Owner further consents to
and joins in the arnendmer.:. ~f the Suppl.ementary
Declaration of Covenants, Conditlons and Reetrictions
covering the property described above to provide that such
~roperty shall hereafter be conveyed, rented or leased
subject ~o the covenan~s, conditions. restrictions,
reservatiofls, liens and charges as set forth in said
Supplementary Declarat~on and as set forth in t~e

foregoing Amended and Restated Declaration of CovenantE ,
Condltions and Restrictions.

DATED SMV PARTNERS, a California
General Partnership,

By: Western National Partners VI,
a California General
Partnership,
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STATE OF CALIFORNIA

COUNTY OF ORANGE
~ /'1 e.(.

On /iC1U,C.. / , lsei~ before me, the
undereiqned, a Notary Public in~nd for eaid ~ate,

pe,rJ0nally o,ppeared VCfT(?'Lf; ;)Z()l/C (V;/.)
fj1QHA([t. £: 1/1/'(,)- . I . __'

!,II!!'~~~~!.~:: !:::::..... i..u me or IJrOv8a to me on -ene basis of
eatiefactory evidence to b pe n(~ who e~uted

th.l' with~ • etrym"nt ... , - . A~
.-~ , on behaif of the

corporation therein named that executed the within
instrument on behalf of W~2*~Nl ~OTIyNQ~ rnKn~~Be ~~. ~~a

partnership that executed the within inetrument 1~beh.lf
of SMV PARTNERS, the partnership, the partn~~ship that
executed the wlthin lnstrument, and acknowLedged to me
that such corpo=ation executed the same as a partner of
the artnershi that executed the same as the artner of
the last named partno:!rshiFrI and 'that sue last name
partnership executed the same.

WITNESS my hand and

[Seall
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SUBORDINATION

The undersigned, beneficiary under thvoe ~6rtain

de~ds of trust encumbering all or a portion of the real
proper.ty described within as the Covered Property. which
deeds of trust were recorded in the Official Records of
the County as indicated below. hereby consents to the
~i~hi~ ~~claration and hereby subordinates the lien of
said deeds of trust: 't.v ~~.... o:. ~!""'n"isions of the Declaration.

Recorded On Instrument No.

1/12263 November 15. 1985 85-443957
2/12263 November 15. 1985 ~5-443.555

3/12263 November 18. 1985 85-463672
4/12263 November 15. 1985 85-444214
5/12263 November 22. 1985 85-472197
1/12264 October 31. 1985 85-421627
1/12265 November 22. 1985 85-472202
3/12265 Noveltl.ber 15, 1985 85-444082
4/12265 November 15. 1985 85-443952
1/12266 December 30, 1985 85-521803
2/12266 November 26, 1985 85-476583
5/12266 December 2, 1985 85-483037
1/12267 D~cember 2, 1985 85-483025
2/12267 December 2, 1985 85-483030

RANCHO S~~TA MARGARITA JOINT
VENTURE. a California General
Partner-ship

By:

Santa Margarita Realty
Company, a California

,:;;1:""0:; , ~;"';';"'O"
.A ~ L 1'4/../""-1:. ~

Ie C, Schrank, Sr. Vice President
(c,

__&1./tt!!(a((,,'
Donald E. Moe, Vice President
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STATE OF CALIFORNIA

COUNTY OF ORANGE

4J

ss.

86:!62928

WITNESS my hana and official

On April 22 , 1986, before me, the
undersiqned, e Notary Public in and for said State,
personally appeared _ Stephen C. SChrank and

Donald E. Moe ,
personally known to me or proved to me on the basis of
satisfactory ..vi M.n,..~ ~~ :: ~:-.... j:..c.4 Duui ISj ..il0 uxecu-ced
the within instrument as, senior Vice President and
Vice President SMlf:ltl''O,,"Y'¥, respectively-;-On behalf of the
corporation therein named that executed the within
instrument on behalf of RANCHO SANTA MARGARITA JOINT
VENTURE, the partnership that executed the within
instrument, and acknowledqed to me that such corporation
executed the same as such partner and that such
partnership executed the same.
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SUBORDINATION

The undersiqned. bensficiary under that certain
geed of ~~~:~ ~n=un~=rinq Lot 1 of aaid Tract 1226~ which
deed of trust is recorded on November 1St 1985 .a
Inatrument No. 85-443955 of 01'1~ial Records of the County
hereby ~onsents to the within be~!ar.tlon of Covenants.
~nnni~inn. and Restrictions. and .ubordinA~~~ ~£C ~ic" of
said deed of trust tc the prOVisions of such Declaration,
any amendment that may be required ." ".r the purpose of
complyinq with any 1._, regulation or other requirement of
any of the Federal Aq.~~;@8. ~nd to any Supplementary
Declaration annexinq additional property to the
Declaration.

UNION BANK· a California
c~rporation

BY~~
By /'

STATE OF california
55.

COUNTY OF Orange

On April 7 , 19~, before (fIe, the
undersigned, a Notary Public ~n and for said State,
personally appeared ~Hgp~)~e~n~Mtl-~!d~wm~LaaDnd~R~OOe~~r~+-Sst~QQ~l~ ___

personally know~ to me or pr.oved to me on the basis of
satlsfactory evidence to be the person(s) who executed
the within instrument as Vjce ?resident a: T1f'Qf~ on
~~half of the corporation that execute t e witfilU
instrument and acknowledqed tn me that said corporation
executed the within instrument pursuant to its Bylaws or
a resolution of its board of directors.

ISeal!
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SUBORDINATION

The underaigned, beneficiary under t~at certain
deed of truat encumberinq Lot 5 of "10 Tract 122630\ whiCh
deed of truat ia recorded on November 22, 1965 aa
Inatrument No. 85-472203 of Oflicial Recorda of the county
hereby coneents to the wIthIn b.cl~rat!on Of covenanta,
Conditiona and aeatrictiona, and subordinatea the lien of
said deea o.t l;rua\. i.u i..i,o ~"·':'Y·i_i.:;::: ::! ~'~~h nAt"'" "",.1""i nn.
any amendment that ft,ay be required fo' "he purpose of
complying with any law, regulation or othe~ requirement of
any of the Federal Agencies. and to any Supplementary
Declaration annexing additional property to the
Declaration.

UNION B~~. a California
s:orporation

P,y I!mi Q. tAq,u.e"" ,VI~( ?a6,)fllr

By~
~~PFlceO'(...

STATE OF california
ss.

COUNTY OF orange

On ~riJ 17 • 198". before me, the
undersigned, aotary Public 1n and for said State,
personall y appeared Kurt w. Karvashaar & Robert A Steel

personally known to me or pr~ved to me on the basis of
satisfactory evidence to be the person(s) who executed
the wi thin instrument as Vice Presidgnt & Iron Officer on
behalf of the corporation that executed the within
instrument and acknowLedged to me that said corporation
executed the wi thin in15t:Z"Ume1'l.t pursuant to its Bylaws or
a resolution of its board of directors.

•

[Seal}

WITNESS my hand and official se~~;,j" /
,#,/~;J c

1
·.~7'"'.'" ",~;;'~,-"~·"m'" ~ PUb~}'i"~'-----;

."\ MlclilLE R. T1jQr~PSON 1 .aid State
f- . NI)1 'HI ''1HlllC.(.I\'lfORUIA

I'lt 'It, h\! C'rr,c!. IN

." On"ijO ( COUNTY I
My Cl)mrnl~sj()n Expiru. Oc~ober 10, 1989 ~.. . . .........
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SUBORDtNA'!ION

The undereiqned, beneficiary under th.t c&r~~~n

deed of trust .nc~berin9 Lot 1 of said Tract 122656 which
deed of trust is recorded on November 22. 1985 as
Instrument No. 85-472203 of Official Records of the county
hereby cons&nts to tho withIn Declaration of Covenants,
Conditions and Restrictions, and eubordinatea the lien of
said deed. O~ -erus"C. "Co "Cne prov.i.lI.i.uu• .;..t e~~~ !)~~!.~!'~t,:i':'~.

any amendment that may be required tor th" 9urpose of
complying with any law, regulation or o~ .<" requirement of
any of the Federal Agencies, and to any dupplementery
Declaration annexing additional property to the
Declaration.

UNION BANK, a California
cOl:poration

By J!<J1-fO.¥r,Qwf?n",V/t£ Pro'Jlt:'IT

By~ {L__ .A'""".,......

STATE OF California
55.

COUNTY OF .Oran~

On J\pril 17 , 198_~ before me, the
undersiqned, a No~ary Public in and for said State,
personally appeared Kurt W. Kraushaar & Robert .\. Steel

personally known to me or proved to nl~ on the basis of
satisfactory eVidence to be the person!s} who executed
che wi thin instrument as Vice President & Loan OffiOiL-.__ on
ber..alf of the corporation that executed the within
instrument and acknowledged to me that said corporation
executed the within instrument pursuant to its Bylaws or
a resolution of its board of dlreetore.

~/ITNESS my hand and

[Seal)



86:162928

SUBORDINATION

The underaiqned, beneficiary under that certain
d••d of truil't encunU"ering Lots 1.. 93 2£ Tue; N... 1243C ..~ .:-.ich
dead of trust is recorcled on Decembe~ 20, 1985 aa
Inatrumant No. 85-510825 of Official aecorda of the county
hereSy consents to the wIthIn DeciaratIon of Covenanta,
Condition. and Restriction., and .ubordinat6& the lien of
aaid deen of trust to the provisions of such Declaration,
any amemimtlu\. ;:l-..~ ii,_i'" ::;.. =':~..!i!'~~ for the Durpose of
complying with any law, regulation or other requiremen~ ox
any of the Federal Aqencies, and to any f' ;pplementery
Declaration annexing additional pr~perty .0 the
Declaration.

STATE OF CALIFOI:NIA

COUNTY OF ORANGE

)
) ss.
)

On April 14 ,198§., before me, the
undersigned, a Notary Public in and for said State.
personally appeared Gary R. Jackson and Nancy Dressler

personally known to me or proved to me on the basis of
satisfactory evidence to be the person(s) who executed
the wi thin instrument as Vice President and Asst. Secretary on
behalf of the corporation that executed the within
instrument and acknowLedged to me that said corporation
executed the Within instrument pursuant to its Bylaws or
a resolution of its board of directors.
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SUBORDINATION

The undersigned, beneficiary under thaT. certain
deed of trust encumbering Lot 4 of laid Tract 122b;;l which
deed of trus_ is recorded on Noyemb.r IS. 1985 as
Instrument No. 85-443950 of Official Records ot the county
hereby consents to the Within Declaration of Covenants.
Conditione and Restrictions. and subordinates the lien of
said deed of trust to °he provi~ion~ of such Declaration.
any amendment that may be required for .he purpose of
~omplyinq With any law, regulation or other requirement of
any of the Federal Aq.ncies. and to ay Supplementary
Declaratiufi :~~~xinq addition.l pro~erty to the
Declaration.

:;a California

STATE OF california

COUNTY O~' Orange

l
) ss.
l

On APril 7 . 19BD' before me. the
undersi;ne~. a Notary Public in and for said State,
personally appeared Helen M Adams aryl Rotrrt Steel

personally known to me or proved to me on the basis of
satisfactory evidence to be the person(s) who executed
the wi thin lnstrurnent as Vice Presidert f fOOD Officer on
behalf of the corporation that executed the within
instrument and acknowledged to me that said corporation
executed the ;/ithin instrument pursuant to its Bylaws or
a resolution of its board of directors.

WlrNESs my hand and official s,al"~ <} I

ji)"'; Mlc~~;t;'t~I~O~;P\ON'~1 ~ii14dc ~~~Kr--
410_ • NorMY f'llflllCCIILlfORNrA said Stato'J... Pfllflr;/PAl. OffiCE IN

.~ :;" Of/AWlC ClJUN1Y

rSea 1My Commission fJplres October 10, 1989.. "' ....-
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SUBORDINATION

Tha undars1gnod, benef1c1ary under that certain
dud of trust encumber.1nq Lot 1 of ,,1d Tract 1"Ow, wid.ch
d••d of tru.t 1. recorded on p.,.mher 3Q 1985 II

!~~t~~~~~ ~~. eS=S:l~OS uZ Oiiicia1 Recore. of the Cou
hers y coneents to a w t n sc arat10n 0 ovonants,
Conditions and R••tr1ce1ona# and subordinates the lien of
.a1d dead of trust ~o the prov1.1o~. of such Declarat1on,
any amendment that may be ~equ1~.d for the purpose of
comply1nq w1th any lew, requlat10n or other requirement of
any of the Federal Aqenc1•• , and to any :u~~l.M.~~~~Y

uQCiar.~10n ann~Xlnq additional prop.r~i to the
Declaration.

UNION BANK, a Califo~nia

corpora't1on

~.
~a"""(~;:C'(""'~"'--­

B,' _ ~ 1dC.J- IJ. l(",(,U~
VCe£. ?P.r.~ Ilt>J T

STATE OF california

COUNTY OF Orange

)
) ss.
)

On April lO , 198 6 before me, the
unclersigned, a Notary Public 1n and for said State,
personally appearad Kurt W. Kraushsmr

Robert Steel
personally known to me or proved to me on the basis of
sat1sfactory evidence to be the person(s) who executed
the wi thin instrument as Vi.ce President & Loan Offjcer on
behalf of the corpora~ion that executed the within
instrument and acknowledged to me that said corporation
executed the within instrument pursuant to its Bylaws or
a resolution of its board of directors.

WITNESS my

{Seall

['
••



.."

SUBORDINATION

The undersiqned, beneficiary under that certain
deed of trust encumberlnq Lot , of ,wig ,reEk ;;+YHP ~~ich

deed of t~st ~s recorded on November 26, 1985 a.
Ins~rument No. 65-476572 Of Official Records of the County
hereby consent. to the withIn Declaration of Covenants,
Conditions and Restrictions, and subordinates the lien of
.aid deed of trust ~o the prov1~iona of a~ch Declaration,
~~¥ ~~~~~~~~~ ~~~~ may b. r_qu1red for the pUrpo•• of
complyinq with any law, requlation or other requirement of
any of the <ederal Aqenc~es, and to any ~uppl.mentary

Declaration annexinq ~dditional property to the
Declaration,

WELLS FAR BANK, a nat~onal

associ n a national

before me, the
said State,
(l( /l

ss.
)
)
)COUNTY OF f )tr,,~(, \:.,

J
On {jf ,;1, , 196~,

undersigned, a N tary Public in and for
per~onally appeared .-lfA·'r, ",-Vd'!"J/I, l; (.

'10; l{.)'l.Jr',!,,'
personally known 0 me or proved to me on the basis of
satisfactory eviden~e to be the person(s) who executed
the w~'Chin instrument as '/ltf... ;:\'p~,..r~,I-'I'"'f(j(', 0')'Jf flrr.. :'r't'"< on
behalf of the corporation cnat executed the within
in3tru~ent and acknow~edged to me that said corporation
executed the within instrument pursuant to its Bylaws or
a resolution of its boa=d of di~ectors.

•

OFt'ICIAL ~t:AL

- KATHERINE MULOER
NO'....h J'lIl)UC.CN...I'OIWlA

~ 0fWi(lf. CO'ftfTV
- M~C....", hp".'Mot(~3' 19&9

[Seall

WITNESS my hand and official seal,

//<1-11; 'II ilL / /I, 1L.l.L:.."",.
Notary Public in and for
said Stat"



86:162928
SUBORDINATION

The undersigned, beneficiary under that certain
deed of trust enc~~ering Lot 5 of ~~id Tract 12299\ which
deed of trust is recorded on December 2, 1985 as
Instrument No. 85-483038 of Official Records of the County
hereby consants to the within Declaration of Covenants,
Conditions and Restrictions. and subordinates the lien of
said deed of trust to the provisions of such Declaration,
any .menamen~ YI.~ =~~ be raqui~~~ for the purpose of
complying with any law, requ~~~ion or other requirement of
any of the Federal Agencies, and to A~" ;UDDlementary
Declaration annexing additional proper~y t~ ~:

Declaration.

FAR WEST SAVINGS AND LOAN
ASSOCIATION, a California
corporation

--

STATE OF Cl\LIFORNIA
S5.

COUNTY OF _~_

On April 8, , 198y, before me, the
undersign~d, a Notary Public in and for said Stat~.

personally appe~red David M. Striph and Wendy Hejna

(Seal)

WITNESS my hand and

-d. tv--L~J{f:--tI
in and for



SUBORDINATION

The undersigned, beneficiary under that certain
de.d of truat encumber1nq Lot 2 of ,.1d Tr.ct_,~267~~ \.::hich
deed of trust i: record.d ~n p:iiijWer ,. 1985 'I
!nBtrUment NO. 85-483031 of Official aecord. of the County
hereby conaent. to the Within Declaration ~£ Covenants,
Conditione and R.etrictions, ana :ubo%dinat.e the lien of
said deed of trust to the provi.ione of ~ueh O~cl.4.tion,

any amendment that may be required for the purpose of
comply1nq with any law, r6qulation ...~ otl'\ttr !'~-:;':'~i:~ullen't. of
any of the F'rl.~~! ~;:"~~aD, ana to any Supplementary
Declaration "mnexin:: addi tiond property to the
Declaration.' -

UNION BANK a Californie
cor~n

By?-ek ~ #~ J-
,~u... JIM'<. t'~

By LN(-,fC-.:~"--:7='-;-: _
<..o't-' O~IU'L

STATE OF California

COUNTY OF ::.ran""

)
) sa.
l

On April 8 , 1982, before me, the
'lndeLaiqned, a Notary PubllC in and for said State,
personally appeared ~H~e~l;e~n~M~.~~~~~&~R~~~~~s~tee~l~ __

personally known to me or proved to me on the basis of
satisfactory evidence to be the pe:-:'son(s) who executed
the wi thin instrument as VIce President & LoanOfficer on
behalf of the corporation that executed the within
instrument ana acknowledged to me tJ,at said corporation
executed the within instrumenc pursuant to its Bylaws or
a resolution of its b~ard of directors.

WITNESS my hand and

[Seal)




